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Origin of utilitarian idea of criminal law
—Introduction and comment on Bentham’ s idea of criminal law

YANG Carxia

(School of Law, Huhan University, Huhan 430072, China)

Abstract: Philosophical basis of Bentham’ s Utilitarian idea of criminal law stemed from doctrine of happiness of
Epicurus, who was a paleo-Greek philosopher. In Bentham’s opinion, criminal law was a necessary evil and
punitive evil, so utilitarism meaned the greatest happiness of the greatest number. Guided by this utilitarian the-

ory, Bentham expounded rules of prescripting punishment as legitimate basis of penalty to establish his criminal

theory.
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