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The foundation of exclusionary rule

SUN Yuan

(Department of Law, China Youth University for Political Sciences, Beijing 100089, China)

Abstract: In the United States, there are three explanations on the foundation of the exclusionary rule: the judicial

integrity; deterrent from the illegal police conduct; constitutional remedy. Nowadays, these explanations are being cited

to argue for the enactment of exclusionary rule in China. But in author’s opinion, it’s questionable whether these

explanations are also persuasive in China. The author believes that the function of the exclusionary rule will be limited

in China. More attention should be paid to the whole system of criminal justice judicatory to achieve modernization of

criminal procedure.

Key words: excluding evidence; judicial integrity; constitutional remedy
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