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Judicatory identification of the necessity of protecting theright of
administrative litigation of information disclosure

DONG Yan
(School of Law, Tianjin University, Tianjin 300072, China)

Abstract: On the necessity of protecting the right of administrative litigation of information disclosure, Laws
of Administrative Lawsuit, Sipulations of Administrative Information Disclosure and their legal
interpretation have set two standards as follows. The first refers to the just right of protecting the legitimate
rights of applicants to obtain government information, and the second means that an individual applicant
should not excessively occupy judicial and administrative resources. In the judicial judgment at the present,
the judgement standard to grasp this issue mainly lies in whether the administrative act has a practical impact
on the rights and obligations of the plaintiff or in whether the plaintiff has subjective malice. Although these
judging standards basically conform to the legislative setting, there are still some problems in them such as
the inconsistency of the standards of judicial adjudication. Therefore, in judicatory identification of the
necessity of protecting the right of administrative litigation of information disclosure, we should establish the
standard of case review with the help of guiding cases, comprehensively judge the plaintiff's purpose of
prosecution, and fully explain the reasons in the judgment. In addition, the court should adhere to the neutral
position in the proceedings, strictly limit the scope of review, and prudently exercise the power of obtaining
evidence on its own initiative.

Key Words: administrative litigation of information disclosure; interests of litigation; necessity of right
protection; judicial practice; identification standard
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