FAS G 4 W
2009 £ 8 H

FRAFFRAESRF)
J. CENT. SOUTH UNIV. (SOCIAL SCIENCE)

Vol.15 No4
Aug 2009

MFTEE=F 2R F

KET

(PEBGEARF LB AssE, LR, 100088)

FE: 20 el UEHREBTTUTA SIS ML A U 17 DB W R, I “OFTiEdE: 7. AT
120 A0 80 FEACH ], IXMOFUES: ARG 2 T RMRRE, IO T I E I E Bz, B PR A 575
PRt AT 2 o X LEEPRER T S SRR AR TE R 8 R SCIRIBIESE 27 Z 18] I X U ANDUCR BLAE “ 77
BRSO, BABLAE “227 B0 SOANIR; AR BIHT, aRsmif I “Riaebh . 7 SOFrEda 22 i i, RUA

B YA EIE RS A IR IO K
KEBIE: BHE s A ERL R R
FESZES: D9IS.13

XHERFRIRAD: A

NERS: 1672-3104(2009)04—0505—08

BRI YR

WEHE AT DT S G T 18 Tt S ik it
TR TR B ILE 1754 4F, )8 F R %E
(Gilbert)ff] (iF#EE) (the Law of Evidence). /&%
— AN AT f R IR 4 HE U (Best Evidence Rules) 2 2% il
FEM 275 o ARl & A, 4 2 3L 4% % (Public
Records) M A Ak b e )2 IR FTIE PG« 1827 4FAE
Yoils & ZRAA R B (1 5Ll b, 390 (Bentham) Al T
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IRV AE X R 73 BT AEAEVE 2 e . WSAR I TR
FROU R, e SN I A A DU 30 BEA
FEZJ7 R A 25— TS 20k, B33
“NOAZZETVRE” (ought implies can), KIAE—AE
P[P I [R] N & A e A Ab BE DL b Bz F vh iy
WS 2, U E E AL R v P T 21K
UEHE R URMEZ I H VR 2 N XE . A2 F DL 3o e BE 381 w) v
U R 28 = AN AR WA MERARIR, e E B iz
Wy KB . WIIEMERIRIRZ TN, &R THEHEE—
SR E g 1.0 Iy, [110491-1550)

(2) ERIRFZF©Nicolson)Hkhk

FHIEAE BB B o) — ARk B e BHR R AE(E
AR BT TE SC: MR 5 T A IR IR ) (Trueh,
Reason and Justice: Epistemology and Politics in
Evidence Discourse)— 3", Nicolson A A FTiEHs 2418
ik dig tHATTAS B IEE AT E B AR g s, L
S T iR N RUA FIE R IR 2 2 ) A PR
AR T AL BEPENES,  (H2IX PR HEAIAS
MR JERFRARUL, ik 2eon B 3 AR g R
O FEFRBAT AT — ML AIE V. B, FriEds s
R T RME AP BN ARG TR A IS,
MATBATIRN T 25, POAAIAT BT SO 8 4511 3
W&o FHJERHRBRIE UL, “IXMLILIREA L, E12
JE A 7 U2 giE P 2 B A B AN T SE TR
b Pk T ARG RS, AIER T ELARANE SR
Ao RIMERANH RS 277 0 T HME i, MR
VRERAY — AU T B g S A R AT U S R AT AR A
IR — Bl g,

JERF R AR T b4 27 AR BE [ WX AE—AN 1]
B A5 E S g B 2] BEIE IS AT AR 450 A0 3L
A FF BUBR T SEAE LAAMI AR P . ORI, BHIE
0 27 o IR ) 9 AT AR A e AR RSt ¢ b R R A b A
AN TS, AN B A A2 T8 5

(2) “EreEHka”

Bk S i LN B I — s o8 TR HEBE )
“SARTGW JTEE” (substance-blind approach). Py
U (Schum) I — AN 25 HEIE s 2 Fl AT A 15 S AT TR 1
R TTVER GRS o A A A UEHE RV 22 R PR i DU
SARTCW I, Wi i, BT TR TR R R
B SEASRIE NAE 5 PRI 2 5 . X R IR
R 7E S AR E (R AN [FABL P PR A T8 Xl gl 4 b ) 22
Fto MNITATLIRHFHICME . AR TE . ESEPE LU UE] )



508 TR ARG SRR

15 4%

BEAT— B PE IR RS 0 AN B AT AR 90l ) B o

PL“SEARTEW ik ” Dty A8 HOK AR B
(University College London)IE/EREAT 1—FHiEda it 5T
5 H nY A PEIESRERS T O, AP RN ok
() —LEVE BN N AT TR AR IUH B ERF N
EP AR R0 5 T B PRBE T SR — e RE L R BBE — s AN
Tk, JER- #4E (Phillip Dawid)ZLH24E 2005 41 4 1
7 HAEW T —H B0 R WkA” 1A TF Tl
HAE 2005 £ 6 J1 7 HAZUNI] 1 R AGUESE &8st 18
o O EES PR BRI Bk 7 (Challenges to an
Integrated Theory of Evidence), JM5EF LHHRAE—
AL 1T AR AU R Bkl o A0 L AR e AR T RE )
B G MEIEE FARS AR IEROVE . T T
FoAbZARRIEEHEREAT ) DL R, s
T 4 MHRRTE: © UEHRHTTOMBCH ALK
Fi @ LRSS M X 564 25
WAV @ RORMIEEE: oA IR (N2
2)s @ e DAECRBEBOR T E ks g i . EH
SN T IR RS o “EFIRBER” IR 1R
FHEIME R, SfEEDH 17 AR RSN % # wk
40 2 BT IBPEXX — AT T R BT g N T
b FRE A S AR BEAT B, 2005 4E 9 T 6 H
FPAERIZ P th T AR RN, B PR TR
GIHTI “SARTEW IIE” E X

N V1 11 5% S X

(—) FERFIE 7 152

HTUEYR AT UER AL A R B I . e
) ot A R IR A U AR T A R b L
WAERE E S fE R, I ORE S A s
BT 1A SRR Z M AR LA . PO I4% Bk
PRATF AT HEBOH LS 2 A, (RT3 AER T —
FUAFAE—LEEREE . B, SRR R A T
L SURTN I SERTLIES VLIPS 67 W NI a0 i 7R i
MEH, JFSRIRPERI T, AR ERE. D020
B, BUESE FAR DR S AT AR . A
FEEHE AR EUIE R “FriEdes” &k X
ERBES . PRSI BRI R 5 T R AIE Y
B, A DU J e B2 SRR B 1B 2K
TH N7 CEDE, BEASFRIER UEE IARREA OC
MEAEE IR AE I K A G, ) SRS AR
FHH N %G F Y. IO ERE L, W SURETIE
WEMBER, ENVAXERRUEE . HEFLGE 125

MR FEARE S P o0 T Y S B SE ) R g vy
WIUEMBGAIVEIT . VERER Y. iR LB AN TR
REJT I FIR AL bR N o AR, Frhikde s g —1
JSCA ) 27 AR U —— N e A LA SRR & B A R
LALLM 5 (Park) RIS 5 i (Saks) A b “
EPES 7 X —ARIE L) IZ B Re & I 28 R
FEFTA M B PIOVPEAE % Ok N — 2L
LA SCUEHE B A Lo R BT B B

(Z) RN TR

KT BAAAEIESE R, ST ZAE (A
HE B UE S SRl ) (The Evidential Foundations of
Probabilistic Reasoning)F 25 H T H € WIRIZ . ZEHN
CORTUER AR B (Thought about a Science of
Evidence)Wt7tI H 1, SPUEUH TR — Mgt s X
I EOE R RS PEIEE R o 55T, ARl R T R
7 ORUURESE T RS, IR AT C R AR
R — AR, A TSR, B, W A
S A OBEERMNN TR RAEN T “BEETRIE
PEEEIR” © o BT A PEUESE R R b S AR
PAT U A S 250 A AR ) 0 F5 (1 3 . BP IR
HLRRRE R B WIUE S R DA B4 7 A A A
T P BAT T2 SR A T ARSI 1) 5 F 9 4% B
SRR R R R AN HE AT o] Q008 5 e 4 1) e
PEL I8 AR BB GBI N L, Al AT T AT REAE R4S 77 T
T ERI S, B A7) 5w LU X R 2 B
TELE R IR 7 320K 18 1 38 28] PR E 445 1) 7L

ET O G RAEAC O B i ar — A “AiEdle Ry
HH.” (Center for the Science of Evidence), K 47EAd:
BR, B AR TOR 727 e S 1 1y SR NI —
At e AHAFE RIS, IR ) ) O H AT
[/ S T R . 2006 4 5 11 20 H, A Bk
AL T BT INFAESBEF T U RE b7,
B R AE A E S . LS IR
e, BT RE L — b 5 G 1) U7 sORHIE 95 AT 4R 0] 5%
s BRI ANEEE R A A T2,
AT IR VR PRERRRIESE . Hgr G
WU O AR RE BT e 2 o, AR, #57.
OB RE, IR RIERIAS 21— 14

BT IR 27 S AR H SR IR ) SR BE 12 R AT E 45 27
FOERCA — T TREE . AT TR E B RA T A FE 111
We 2 A SCHET AR A & R PE A B R HESE

(2) IEFERFERYGFE

BrUESE RS 0 AT OB, XA B Ak
T IX AR IR — 28 5 AN R R FE AR AE

1. RSB 6 ZSLF AR




&4 M TR S BF S R 509

ANTFI AU AT T A AN [ PR E B R AT H 0 Al
AR R E 2518, XA “AFHIESRE " thiERE N
ABATY 1 AT ) A BT AT T4 P AR Al A H AN T ) 2
fift o UEHRSAR OB REERHL T A2 H ANE AL
WLFAE Rz 8, X EWRAT IR L TS AR R
Ho VFZAFYE2 3 R 7 IR 185 R, 0,
WE S AN B S AT IR B 22 R B 2 TOR AR O
DEAERNES: @ VRERFE @ BHEREY" @ &
B SRR © 5F A RiEgE . PO S0l h
UEYE A — TR THERL A 2 AR H o A ATTIER] AR S i
SR TH MR FAHRARE) — B A, T
SCHUESE A M O HERL . MR, RUA. BRF LA RAE
IREERNA L RO BEEE AV S BOR T T A BRI A S b
A UOIHORE AL —Fh Loy (4 77 O e il T —A
AEFAT B HA UL 10 PEATE HIAS i e AT A
AR I, PO IESE 2 KA R Z B3 1) (n
PR NI IR SN2 S 7 NI K NN IS NS
F P, AR, B MNEAEPTE NG (H3AT]
REVT ) ANV R 5 ), 5 ANTR] s 1) O Ui i) A Ak 2
(RO FIAT (R I) LA IR N AS e TRICT I SRIX BE i
B 93 RAZ AR BT A AR, U 95 e A2 —
RAZIE SN

UEAk, BRI R AT B e R T
B UEGE 5 “F R T DG AR il 2 5L AR 1 3 3L
EORE, e ENHEERE, W © W — UEETLY
— Ik @ BRiE —YADR — i B — R A o
® TH—fily—fFREA; @ Hy—fhy -
s © LHEE—ATARY © TR
AR, RIS R A SRR R I I L 2R RS AR T T
JBLET o

2. ARFEARTH B FARAAL Y AR5 T ik

VR b g 1 —FP R, AIERE S SRR B
XA B BER A T 1B e BT 40 1 &
THia, SCARTEI 5T DAE T & AT Bl - ik
B W 2 PR32 5 ) DL —Fofong 45 S A ABL T #SARL 7 b (14
SEARTC T I CAG M o A2 SEARTEW 5 i i) stk AL
FEr, R SCT RN SR TE W T ) R AT AL SR
o 155G, %5 VA AN T 5K AN R B S (A 4 (4] G
DNA FEARMAZ G, FAOARRTEENE, LR T AR 4 5L
FGENI SCA R AR a2 HI D T Kid %2 o IRk, 1%
Taksz e s BB, EVFZ RS S
HZ IR W DO ARMEAERF K HEIR PR HER (1 544
T T IEAR G ALK I IR ) BRI A H
1. R T R 58 R 2R
AR BE AR IR MIESE I8 IE. JEAh, A

AN A R RO S B WA e . N PR i
B 2 AN T AR, DO

10 “RPMPRAER” el Berh, — S R
FRAEPL I SEAR TG B AR B RG UE R 7 A B NSRRI
STEE N N AEE AR, JEHAEVF 2 G ) &
SRt Fian, e R AR B C Rk
SEEPBURE AT A7, 855 XSkt de
R TE R — B5E s, i fe Bk r) o s A
THRARKTE R

P X ek, SeARel 7k R B B i
UEHE I TR —, SPIEAC N AR A 5 ik A ) m] {5 1
JeE P WS 2 L DU 58 R e ) B 52 1) TR] 1) 5%
WA T 8. DT8R, 7 g F Sk [T
R IR SE AR N 8 A BT . AEUOE G SE
AR, A E T R AT S AR A
PRUESE, IXLCTE Bt R PR A A T E R SEARTR, HIE
P B N2 R wE SR S T . A IE I TV .
T AR (E S RN [RJUE S B 50 A 0 S M SE
ARTC U e 1) AR T 1%

3. VA IRAEE H AL

ST N A TR N A AV v A S L )
MRz, DO g | - PURdE Aok Ut VAR —
AN B AU RS 7 ] SRR I &R LA
ARAMT AU A %, VAR A IR A 2 56 A 2 R T TR
7 Bz BER. AR R, SHIEE BT
5 B 22 N O T H v B A O (R e, X
R IAVEAR R IR B 1) I UE 4 A7 A O 1)

VAR RS AN TR A, RIIEHR A
R UERE R E R e v VRS A 4
VEAUEW] 2 FH A e B BT A B o 5 52 DRI e
FEF rHuE B AR A B, G AR R4 TR (1
FUFOHEBR RN . ian, FeiEds s, 7oK 2 Hol
BT, AREUFSE AR (LR E SRR
RN HT, Pt — T 1A SCFRE, FTIUAR B
BRI R RE P 07 3 A R U A R (i o RV
BER AL 2P E s THEEHURN S s, HOLE
BN AR AR R A o IRV AL R A
AR RS R IR G

(M) ERERIFAIIRIEHELS

WAL AR R E R AGE LRI AR
Gyo KT ESLRETTUESERFY, AL 20U e e B
TRHESL, PETE RS A B DL AT T2 TR AH LR
%o

UEHEE RN R 22 e U4 B2 A% O A R 4
A R UEPRFE A UER R A HUR AR UE s



510 TR ARG SRR

15 4%

IMARFARARI Sy, SRR R B iR .
HRAE FR R AE B UL R EFERR 7 A BRIR A SR AN 52
N, A BRI, R DU 22 o) WK
FOAR: iR R AR R SN T,
UEHEVE AR R A SR BRI, iRk
AVEREREZ N IS DU TR 27 (K 5 3 i 55 A0
VRBERPE IO AR TF R, © NFRS H S 10 £
UEHE R FE HESE AT 6 AN ELIX ) H AT 8y T
BIARA . N0 © IR ik
F A FE R BE 18 0 UE A AT SR R A A B8 S 4,
AR A kel ioRie.
EHIR5E. @ —HOEdE IS . XEEPe T2 LR —
FRCVE IR) UK FHERS B, RS SRR e I )
PEWE . @ BAUEEH . FIH %y SR
THERHIESE I S5 M DL R A 0= Z AT OC R, W
DS iFHRELIE | SR 7 B, @ UFEk. ©
JERMALE, BRSO FER AR B S, FEAAIE
JE Rk 2 A S 52 R A A A% R A0 0 3R AT R AR
ok B A5 H1 4 DNA 20, Sevtibd . OB A
WEFIESE « BRI T A 2 SIS I LR 5 771 ©) HiE
PG .

LA F T AN [ BE A8 70 5222 18] XA 73 (A8 SO
o i, UF B SRS AR, SR
(P RAE S, AR TR R B, iy Hg
LB bR . Xan, JEAuEE e
WFFONS B UEYE B PE ). A PR 2 A (5
WA AT AR R A G S BB HESL . IEdR S 35K
YOE MRS, AR IERHEAT . Mgt il, Wk
FRRATREA (S BV g B, A AR s At LA
DUEAR, AKUEAE RSt k& T EdE S A

UL 27 (1A% 3L A T DL IH307 3 BEDP (45
HHRESGTE o DU BEE — 45 nT LU AR H2 32 11
BUESE LR PP A (R SR ARE AR S5, B A AR
SRALIE IS8 AR U A . AR, DU B
ST NATTHE 3 DRORT IR Z A e R g B4k 1) — R
AR o DU 7 B — S KT RRBTAR YRR B XA —
AN BT D3R RS (R SR T A AR AR
RIKIRAE . 5 b, ARAAT DI 32 3G E 500 =R
S A N AZAT TRV DB BN TR TIE

o EE— B A AR G ] 2% FEAIE 4 B sk
I, HCREAR R DA 200 5 R R R B O — 3, T DL B
ARFEE R,

LI RBE P PR B fat, AR, IR R
TRARTIk . EIEME, V2 ARG 17
HORTUE W] R AR 5 R T8 T B 2 e . )
SCORPBIESE 2 N e B FRVRAE . VAR A D ESE,
o7 DA KAt 2 BHAE A IR BIT AT 5 E 48 A 5% 1R G S
Wo 7 SCHHIEYS 27 55 8k SORTUE S =7 (K X AR AR
OB SOANE], T EER A T R OE
St b )RR A ABL T UEE S AL XS, I
SRR 7B CREATE ) SCRNIEYE S R A R R 5 8
UEPE R0 4 o AR A S BT IR RTIEE 27 (R A Jié
BAR . AT AU R UE SR T SR A T A
AFE TR, A, AR A 2R B Ik
I8 (2 AR HRE AR E R A O 1 %0, AR
Jr SEAR B ABUE G 8 . FRATARGE P X L8 FR K
TIEXF G, URHEREA I ek T REUESRAT S B
4.

it

£ F AL 3 F R K F (University College of
London)i% 5 24k 17 19 3 4 #16], ¥ 5 William Twining
HAz. BIH K F 49 Phillip Dawid #4% . KL FF %
#) Mike Redmayne #4%. % TR X549 Paul Roberts
HIZA B E K69 D & irdre Dwyer E A #E4E
FIAHAATIE S KATE, AL S NENTERFATS
CADESESNE S ¥ 2% SycY i

TR

@ 7 Gilbert ZFyA7—LeZHURUEY 5 TR Sk, H R ) 2
J& Gilbert (¥ CUEHEIL) oSG T A PRI PR 2 ML William
Twining, “The Rationalist Tradition of evidence Scholarship”, in
Rethinking Evidence: Exploratory Essays, 2™ ed., Cambridge
University Press, 2006: 37-38.

@ 4 Richard Lempert 4% 11 35 B [#72: 5 B¢ IT 4 202 0E 40 1) B
e, Al BEUEE R L TEAE I, VAR ORI R, A
Wigmore, Maguire, McCormick, Morgan Z5%%, Q1 SAA TIBE )
i, AR AR R4 B4 58 M. 2L Richard Lempert, “The
New Evidence Scholarship: Analyzing the Process of Proof,” B. U.
L. Rev., 66 (1986): 439-440

@ fH Lempert 3 HTEYE 27 M S I B UE I () e AN
R UE g 1 3k B S B, fEA R BRI S 4
Reconceptualization of Civil Trials (66 B. U. L. Rev., 401, 402) 1]



o

4 1

FREE T AHIES A BUESE Rl

511

PPICN, Lempert SR ST ) — 26X s 4T THEH), B
FARINT, A BRI SRR T B IEYs 7 (R, R 2%
S5 B H NSRRI B5IE B ¥ 32 B ) B AR i A4 A
WA EAR . [k, 28 477 51, SARHEEN) Lempert 2% 11F
WA G REAT T WA [EIR, #1525 W Ronald Allen, “Analyzing the
Process of Proof: a Brief Rejoinder,” %% Perter Tillers 1 Eric D.
Green T4l CUEHEEPIBEREFIHE: DIrHr 32 SO AT
JRi B (Probability and Inference in the Law of Evidence: The Uses
and Limits of Bayesianism)), Kluwer Academic Publishers, 1988:
103-112.
Jerome Michael & Mortimer J. Adler 7 1934 4= E KL (—
AN ) @A) (The Trial of an Issue of Fact, 34, Colum. L.
Rev., (1034): 1224, 1462) it — 25 iR T AbAT T EL I
TR S R MR A DX 0 S R R A, BT E
FHACHIIRPT BRI B AT VAT I AR A
FURIE W R 3AT JE K (Leibuiz), fhiGMEARBIRE 1F 2 ARIEN
FpIEC. 2L Ian Hacking, The Emergence of Probability: A
Philosophical Study of Early Ideas about Probability, Induction,
and Statistical Inference, (Cambridge University Press, 1975: 85.
Twining fVF-#& Schum “SLARTGW JiE” HAREISCRE 4 . bt
BN UESEAE L TSRS R 0t 2 AN 25 18 YR 6
HUFNAFIE (1) F4% (blind to typologies of sources and matters to be
proved). EYE AR} B S AL SR T . RIS SRR
RIS 1)« (The main general characteristics of the subject of
Evidence are substance blind, source blind, and hypothesis blind).
FAPIEAYE, UEHE 2R A LB AR T AN F 2R SO RS
Hbx. LA BRI 7ML 8. 2 WL William Twining,
“Evidence as a Multi-Disciplinary Subject,” in Rethinking
Evidence: Exploratory Essays, 2" ed., (Cambridge University
Press, 2006) 441. %% ZAE# 2003 4F 4 H |7 Peter Tillers 7E 411
ZYFEREMW AR e I HE R . SCAR R H R S YE (Inference,
Culture and Ordinary Thinking in Dispute Resolution)” W+ 242
AR SBT . EHLMIRIRRA AR AE 2003 4R/ (LM
FRAG (Law, Probability and Risk, 2 (2003): 91-107)) 24 F.
£ University College London 5“1 Leverhulme Trust and the
ESRC SCHFIZARIWIAINH “UEdE . HERAIRT: LS
PEUESRLY: 7, RS R R A A Y TR A
B A AE R AR B B s T SR I b EE A
I AR” Z LRI, T A % 2 S B 38 ) T
Rl etk . 283 AEAC B0y e R s il 9 18] 5% 000 H 1 E R
Phillip Dawid ##%Z L\ &3 H 411#) William Twining #4%. Nigel
Harvey #(#% . Hasok Chang #(#% Ml David Lagnado -2 5l “ iF
PRk AT T 280, AATA L e SR e
BB R 2 R H . HHTZIH 4IRS R ST
&, WEARAE 2009 4 SRR
M (CRah i) & “Re” NE S Schum LR
P R R, AR L ERRE . RTHIE
P B PR 1 AR AT LUB W ) Gilbert and Bentham. Gilbert
FEALZE AT CUESEY — 10, LRV s BB I FE Al LT ah 2%
TR, — R R BR (RS MR IR 218 Bentham (1 UE4 21 18 i
P 22 /DRSS AR5 L O B2 AN 2% . 2 DL Gilbert, Sir Jeffrey

(1754), the Law of Evidence, 3™ edn, London, 1769; Jeremy
Bentham, Rationale of Judicial Evidence, Hunt &Clarke, London,
1827.

Schum J¢ UCL ZRZUEH R A AR . ARIEAEHTFT—A “IL
) — ARG USRS (T o ARTERE P, WERAEAE
UEYE R RXFERIRL S, TR A B AR XA R . IR
B, AR R SOBHC R Schum ARASAHIFHL K
FIZA KM

B, XA e AR AR AR SC L e A
g R DR HER AT 2006 4F 12 H 4 HAE P EBGERAER
By UL MBS A R IESHE I R R 1

Bk

S :

(1

[2]

[3]

(4]

[3]

(6]

(7]

(8]

]

[10]

(1]

[12]

[13]

William Twining. Theories of evidence: Bentham & Wigmore.
Stanford University Press, 1985: 1-18.

ROGER C. PARK, MICHAEL J. SAKS. Evidence scholarship
reconsidered: results of the interdisciplinary turn[J]. B. C. L. Rev.,
2006, (47): 952.

JOHN WIGMORE. The science of judicial proof As given by
logic, psychology, and general experience and illustrated in
Judicial trails, 3", ed[M]. (Boston: Little, Brown, 1937: 3-5.
MICHAEL FINKELSTEIN, William fairley. a bayesian
approach to identification evidence[J]. Harvard L. Rev. 1970,
(83): 489-517.

RONALD ALLEN. A reconceptualization of civil trials[C]//Peter
Tillers, Eric D. Green, Probability and Inference in the Law of
Evidence. Kluwer Academic Publishers, 1988: 21-60.
RICHARD LEMPERT. The new evidence scholarship: analyzing
the process of proof[J]. B. U. L. Rev., 1986, (66): 473.

PETER TILLERS. Introduction: A personal perspective on
artificial intelligence and Judicial proof[J]. Cardozo L. Rev.,
2001, (22): 1365.

JOHN D. JACKSON. Analysing the new evidence scholarship:
towards a new conception of the law of evidence[J]. Oxford J. L.
Stud., 1996, (16): 310.

LAURENCE TRIBE. Trial by mathematics: precision and ritual
in the legal process[J]. Harv. L. Rev., 1971, (84): 1377.
PETER TILLERS. Mapping Inferential Domains
4)[C]//Peter Tillers Eric D. Green, in Probability and Inference
in the Law of Evidence, Kluwer Academic Publishers, 1988:
319-320.

RONALD ALLEN, BRIAN LEITER. Naturalized epistemology
and the law Of evidence[J]. Virginia L. Rev., 2001, (87):
1491-1550.

DONALD NICOLSON. Truth, reason and justice: epistemology
and politics in evidence discourse[J]. Modern L. Rev., 1994, (57):
728.

DAVID SCHUM. The Evidential Foundations of Probabilistic

(note



512 TR 2R (R R R 0158

Reasoning[M]. Northwestern University Press, 2001: 4. [16] WILLIAM TWINING. Evidence as a multi-disciplinary
[14] PETER TILLERS. Webs of things in the mind: A new science of subject[C]//William Twining. Rethinking Evidence: Exploratory
evidence[J]. Michigan L. Rev., 1989, (87): 1227. Essays, 2™ Cambridge: Cambridge University Press, 2006: 440.
[15] WILLIAM TWINING. What is the law of evidence[C]//in [17] TERENCE ANDERSON, DAVID SCHUM, WILLIAM
Rethinking Evidence. Exploratory Essays (2" ed). Cambridge: TWINING. Analysis of Evidence[M]. Cambridge: Cambridge
Cambridge University Press, 2006: 193. University Press, 2005: 67.

Towards a science of evidence from the new evidence scholarship
ZHANG Nanning
(Postdoctoral Station of China University of Political Science and Law, Beijing 100088, China)

Abstract: In the middle part of the twentieth century, research on evidence began to transform from a field concerned
with the articulation of rules to a field concerned with the process of proof. This wave resulted in the establishment of
the New Evidence Scholarship. This new species of evidence scholarship had grown substantially and became a major
international movement by the mid-1980 s, but it faced many challenges. It showed that a very broader view of the new
evidence scholarship should be established. The distinctions between the narrow new evidence scholarship and the
broad one embodied not only on the different meaning of the word “New,” but also the implication of “scholarship.”
The broad new evidence scholarship incarnated the interdisciplinary trend of evidence scholarship and underlined its
“scientific” nature. The central theme of this paper is, to the effect that, the development of the broad new evidence
scholarship ultimately leads to the occurrence of a science of evidence which is comprehensive in nature.

Key words: new evidence scholarship; interdisciplinary; science of evidence
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On “Sarkozy Meeting with Dalai Lama”
Based on “Theoretical Model of Face and Favor”

NIU Changzheng, ZHU Zhongbo, ZHANG Yun

(School of International Studies, Peking University, Beijing 100871, China)

Abstract: Friendship between China and France can be regarded as a “mixed tie”, and affairs concerned should be dealt
with in accordance with the principle of “friends’ favor”, considering the core interests of each side. It is rational and
reasonable for the PRC to take the overreaction to attitude of France toward the Tibetan issue which is the great concern
of the Chinese government.

Key words: Sarkozy meeting with Dalai Lama; theoretical model of face and favor; mixed tie
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