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Re-exploration of copyright owner's modifying right in China
LIU Youhua', LI Yangfan®, LI Qihou’

(1. School of Intellectual Property, Xiangtan University, Xiangtan 411105, China;
2. School of Law, Xiangtan University, Xiangtan 411105, China;
3. Department of Scientific Research, Central South University, Changsha 410083, China)

Abstract: Copyright owner’s modifying right was deleted several times but finally retainedin the third
revision of Chinese Copyright Law, which reflects that there is a market for the recognition of defying its
independent value. The finalization of Chinese Copyright Law admits its independent value, but there lacks
interpretation of the positioning of the right. Nor are there any specific exercising rules. The independent
value of the right to modify in my country can be understood from such two aspects as intention of
legislation and purpose of legislation. The positioning of the right is more on maintaining the
synchronization of "intention of the author" and "the intention of the works", with the positive side of the
right giving the author the freedom to modify, and the negative of the right prohibiting the obstruction of the
author's freedom of revision. On this basis, it is necessary to perfect the legislation and exercise of rules of
the right to modify: firstly, to improve its legislative model, and on the basis of clarifying the positioning of
the right of modify, to provide protection for situations that may hinder the author's freedom of revision, and
to set restrictions based on the consideration of the legitimate interests of other rights subjects; and secondly,
to specify in detail the rules for exercising the right to reconcile the conflict between the author's right to
modify and the legitimate rights and interests of third parties in two situations after the ownership of the
original work is transferred, or after the copyright is licensed or transferred.
Key Words: right to modify; right of integrity; the freedom to modify
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