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Inside and outside of fault: On the subjective and
obj ective liabilities of administrative penalty

HUANG Xianxiong, SUN Xuekai
(School of Law, Central South University, Changsha 410083, China)

Abstract: Article 33 of the new Administrative Penalty Law clarifies the principle of liability doctrine of
administrative penalty in China. The establishment of the liability doctrine of administrative penalty is
conducive to protecting civil rights and correcting the objective liability model that actually prevailed in the
law enforcement practice before. From the evolution of the liability theory, it can be found that the
interpretation of liability has actually been in a state of change. China's current liability doctrine is based on
the presumption of the fault model, but is not limited to it. The legislation has reserved space for the ordinary
fault mode and the objective liability model, and the basis can be found in the theory and departmental
administrative penalty regulations, so the current administrative penalty in China is actually a multiple
imputation mode. Under the multiple imputation mode, the presumption of fault and objective liability
should be restricted, the liberal penalty should not be applied to the presumption of fault, and the application
of objective liability should be strictly controlled.
Key Words: administrative penalty; liability doctrine; subjective liability; objective liability
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