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Reasonable regulation of self-preferencing on
mega platforms under antitrust law

MENG Yanbei, ZHAO Zeyu
(School of Law, Renmin University of China, Beijing 100872, China)

Abstract: Self-preferencing on mega platforms, while possibly damaging competition in the digital market,
may also bring economic benefits, and thus the rule of reason applies pursuant to the clause of prohibition of
abuse of the dominant position under antitrust law. Self-preferencing on mega platforms can be divided into
three categories of conducts: refusal to deal, tying, and differential treatment. However, as there is no
uniform antitrust rule for assessment of these three types of abusive conducts in terms of their legality, in the
absence of a legislative choice to treat self-preferencing as an independent abusive conduct in our
Anti-monopoly Law, attention should be paid to the role of the miscellaneous clause in Article 17. In antitrust
practice, a more simplified “rule of reason” should firstly be used, next the monopolistic “leverage” effect of
self-preferencing should be identified, and finally the regulatory choices between the “essential facility
doctrine” and “digital gatekeepers” should be discussed, so as to achieve reasonable antitrust regulation of
self-preferencing on mega platforms.

Key Words: self-preferencing; mega platforms; rule of reason; abuse of dominant position; leveraging effect
[(4RiE: 7HE)



