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@O  COMMISSION REGULATION (EC) No 622/2008 of 30
June 2008 Amending Regulation (EC) No 773/2004, as
regards the conduct of settlement procedures in cartel
cases, OJ [2008] L 171/3.

@  Commission Notice on the conduct of settlement
procedures in view of the adoption of Decisions pursuant
to Article 7 and Article 23 of Council Regulation (EC)
No 1/2003 in cartel cases, OJ [2008] C 167/1.

@  IRERKILEE 773/2004 S50 I0RE , WRHZS R 2 HE
AR Se AR, #R RS ) 2 N A H “ il B
(statement of objections), LAE 245 AT & EHIHE

@ R RPUTEARFEN TR EARS E T, RN
SeJE X AR R B, Ak PR Rk
50%22 05, THAETRTT 10%22 050, W) R 60%,
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AU A A 28k o @ e | R L, AR
#3FT 1, i PERINDOPRIL(SERVIER) 124 11 1 &
FH 812 . & W Case AT.39612-PERINDOPRIL
(SERVIER), C(2014) 4955 final.
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China’sintroduction and refor mation
of the settlement procedurein Cartel Cases

JIAO Haitao

(School of Civil, Commercial and Economic Law,
China University of Political Science and Law, Beijing 100088, China)

Abstract: Due to the universality and concealment of Cartels, how to optimize the enforcement procedure of
Cartel Cases has become an important problem in the practice of anti-monopoly law in various countries.
The application of the leniency system rendered more Cartels detected into enforcement procedure, which
resulted in the drastic increase of the number of such cases. To solve this problem, the European Union (EU)
introduced in 2008 a rapid settlement mechanism of Cartels, namely Cartel Settlement Procedure. Under this
procedure, parties choose to acknowledge their involvement in the cases and their liability for it. In return for
this acknowledgement, the Commission can reduce the fine imposed on the parties by 10%. Such settlements
are compatible with leniency, which means that reductions under the leniency system and reductions for
settlement can be accumulated for parties. As a fast and simplified way of solving cases, Cartel Settlement
Procedure benefits both the enforcement agency and the enterprise, but entail some problems in application,
such as inefficient certainty, unfair treatment on the part of the enterprise, insecure efficiency, and dilemma
of application in hybrid settlement cases. China can introduce such settlement procedure into our
anti-monopoly law, but its application scope should be expanded beyond Cartels. Meanwhile, by means of
strengthening the flexibility of the settlement system, limiting the discretion of the agencies, protecting the
rights of the parties, enhancing the procedural efficiency of its application and reducing the hybrid settlement
cases, we can ensure that the settlements can be sufficiently stimulated, and that the goal of procedural
efficiency can be maintained and attained.

Key Words: Cartel; settlement procedure; leniency system; procedural efficiency; hybrid settlement cases
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