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On doctrine of liability fixation in eco-environmental damage:
Based on the research method of functionalism

XU Yixiang, LIU Jichen
(School of Economic Law, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: Tort liability for eco-environmental damage is a special kind of legal liability for civil tort. The
prevention of eco-environmental damage is mainly borne by public laws and regulations. This fact
determines that the study of the doctrine of liability fixation in eco-environmental damage should be guided
by the perspective of functionalism. The doctrine of liability fixation of tort liability for eco-environmental
damage should first classify the forms of liability by taking function as the standard, and accordingly specify
liability principles. Taking function as the standard, forms of tort liability for eco-environmental damage can
be divided into relief liability, punitive liability and preventive liability. The principle of liability for fault
shall be applied to the relief and punitive liability for eco-environmental damage, and the principle of
liability for no fault shall be applied to preventive liability for eco-environmental damage.

Key Words: eco-environmental damage; tort liability; doctrine of liability fixation; functionalism
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