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Evolution and enlightenment of scientific principles of
the degree of proof during the Republic of China

MA Li'?, HE Bangwu’

(1. School of Law, Nanjing University, Nanjing 210093, China;
2. School of Law, Nanjing Audit University, Nanjing 211815, China)

Abstract: By studying the original concept of proof standard, namely the degree of proof, in various works of evidence
law during the Republic of China, we can explore the original connotation of degree of proof in the context of early
evidence knowledge system in China's legal modernization and the order of evidence knowledge structure. What can be
preliminarily proved valid is that, from the knowledge view of the degree of proof, treating the degree of proof with
systematic thinking, and making the degree of proof, the responsibility of proof and the free evaluation of the evidence
form a complete part of knowledge emerge as the starting point of considering the degree of proof as it is. Currently, in
the litigation proof standard theory of our country, there exist problems such as structural defects, idealization of
cognitive theory as its premise, pan-philosophical thinking, and the like. Consequently, a kind of "Path Dependence" is
formed in the knowledge reproduction including proof standard, which urgently needs to be overcome in theory. Only
in this way, can we return as soon as possible to the knowledge structure logic that the proof standard theory ought to
be.

Key Words: degree of proof; free evaluation of the evidence; evidence law during the Republic of China
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