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The standard of infringement judgment for protecting
integrity right of worksunder different circumstances

TAO Qian
(School of Juris Master, China University of Political Science and Law, Beijing 100088, China)

Abstract: In Chinese legal practice, in terms of infringement examination of integrity right, standards are not uniform.
In view that others have different methods of and purposes for using works, it is imperative to distinguish usage of
derivative works from that of non-derivative woks to determine the level of protection for integrity right of works. For
the usage of derivative works, subjective standard should be adopted, which may harm thought expression, while for the
usage of non-derivative works, the performer's freedom of creation should be reasonably considered and objective
standard should be adopted, which may harm reputation. At the present, Copyright Law is being amended in our country,
and integrity right of works may well integrate amendment. In terms of option of legislation mode, a general rule plus
special circumstance would be advisable to specify the integrity right of works as the right that can guarantee that basic
expressions will not be essentially altered. And in terms of the application of specific legislation in infringement
judgment standard, a feasible idea is to adopt distinguishable principles.

Key Words: protecting integrity right of works; subjective standard; objective standard; derivative works; amending of
copyright law
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