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Government liability for the airworthiness certification:
Experiences from the U.S. and counter measures by China

YU Dan

(School of International Law, East China University of Political Science & Law, Shanghai 200042, China)

Abstract: Before being put into the market service of transportation, aviation products, with airplanes as the
representative, shall be inspected and certificated by the pertinent authorities to prove its airworthiness. Under the

regime of government liability on tort, government may be claimed for compensation for the reason of negligence or

law-violation in airworthiness certification. In the U.S., FAA’s act of airworthiness certification, which is attributed to

the discretionary function of government, enjoys immunity under FTCA. Whereas, in China, claims against the
certification authorities may be supported due to the ambiguous stipulations of pertinent laws and regulations. To make
government liable for damage arising in aircraft accident is lack of rationality on both perspectives of theory and

practice. It is necessary to revise the current Chinese law to exclude the government from the risk of unreasonable

liability in airworthiness certification.

Key Words: aviation products; airworthiness certification; state compensation; administrative tort; product liability
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