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Reconstruction of the collateral consequences of
crime under the background of criminalization

XU Jiusheng, SHI Xiaodong
(School of Criminal Justice, China University of Political Science and Law, Beijing100088, China)

Abstract: Under the background of criminalization, how to avoid the negative effects of the collateral consequences of
crime is of great value. Collateral consequences of crime, which belong to security measures in nature, are set up
according to two standards: occupational relevancy and prohibition period. The basis of justification lies in restraining
the danger of recidivism and safeguarding the interests of specific professions. The extent and scope of the restriction of
employment qualification should follow the requirement of the principle of proportionality. Taking this as a value
criterion to examine, the collateral consequences of crime are excessive suppression of citizens' right to professional
freedom in content, unbalanced in matching minor crimes, and resulting in new social problems, which, to a certain
extent, has eliminated the positive function of criminalization legislation. In choosing the reconstruction path of the
consequences of crime, we should return to the nature of security measures. In the field of the general occupation, we
should integrate the prohibitions of employment both inside and outside the criminal law so as to solve the problems of
occupational relevance, prohibition period and judicature of the collateral consequences of crime, and eliminate the
systematic conflicts between the two prohibitions. In the field of public office and public service profession ,we should
construct similar prohibitory measures to "deprive of public office".
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