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On the normative restrictions of perpetrating act
JIAN Xiaohao
(School of Criminal Justice, Zhongnan University of Economics and Law, Wuhan430073, China)

Abstract: The perpetrating act is the core concept of modern criminal law theory, with both formal and substantive
aspects. On the formal side, there are two different understandings of the conceptual dualism: philosophical view and
the existential philosophy view. On the substantive side, there are opposites among subjective theory, abstract danger
theory, specific danger theory and objective danger theory. At present, criminal law theory and judicial practice tend to
explore the scope of perpetrating act from the empirical path of "general standard". However, there are methodological
and physical defects in the empirical path. The normative restrictions of perpetrating act still need to call for help from
the normative protection purpose. The essence of normative protection purpose lies in the measurement of interests and
policy choices, while the subjective interpretation is based on the position of liberalism. In view of the stability of the
realization of the law, it has insurmountable superiority compared with objective interpretation in exploring the
normative protection purpose.

Key Words. perpetrating act; stereotype of perpetrating act; risk of violation of legal rights; normative protection

purpose; criminal law interpretation
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