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Profit guaranteerules of Japanese
commercial franchise contract and itsinspiration to China

WANG Shuwen
(School of Law, Anhui University of Finance and Economics, Bengbu 233030, China)

Abstract: At the stage of contracting a commercial franchise contract, the franchisor has the obligation to disclose
information to potential recipients. But in reality, the information that the franchisee provides to the potential recipients
often exists in exaggerated or even false situations. Among them, the most typical representative is the return guarantee
after joining. Although China adopts a negative avoidance attitude towards the income guarantee in the commercial
franchise contract, the disputes arising from the guarantee of income increase year by year. Therefore, it is necessary to
establish the income guarantee rules in our commercial franchise contract as soon as possible. However, it is not easy to
establish the rules. It is necessary to analyze and study a large number of relevant cases, and to explore its theoretical
basis and criteria for judgment. Based on the comparative study of the guarantee rules in Japanese commercial franchise
contracts, the present essay holds that the theory of cooperative obligation is the theoretical basis for the rule of income
guarantee. In the future, we should establish a rule of combination of general rule and case law.

Key Words. commercial franchise; profit guarantee rules; disclosure; Japan
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