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Framing of the theory of the utilizing right of energy resources
ZHENG lJianing

(College of Civil and Economic Law, China University of Political Science and Law, Beijing 100088, China)

Abstract: The utilizing right of energy resources can promote the use value of energy resources and lay a solid law

foundation for their exploration and utilization. Different from usufruct, the utilizing right of energy resources belongs

to quasi usufruct, with apparent feature of public power. The right resource of the utilizing right of energy resources is

ownership of energy resources. The ownership of energy resources has a dual structure, which includes ownership in

private law and ownership in public law. According to the theory of separation of ownership, the utilizing right of

energy resources derives from ownership of energy resources. Moreover, on creating ownership of energy resources,

administrative license is needed. Contrary to ordinary property, energy resources have obvious public nature. Taking

public interests into consideration, regulations of public law enforce a limit on the performance and assignment of
utilizing right of energy resources. But this kind of limit should be reviewed by the principle of proportionality to

ensure a reasonable and appropriate limit, so as to achieve a balance between public interests and private interests.

Key Words: utilizing right of energy resources; nature of right; creation of right; border of right
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