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Inter pretation of Article 24 in Private Lending Regulations from the
per spective of civil law system: Also on the entry of the guar antee of
sales contract into the civil code

XU Zhongyuan, XIA Qin
(School of Law, Central South University, Changsha 410020, China)

Abstract: In an age when consensus is hard to reach, the Contract Law, the Property Law, the Bankruptcy Law and so
on should be the basis for the interpretation of Article 24 of Private Lending Regulations. Based on this, "Sales
Contract" in Item 1 of Article 24 should be an effective sales contract, and the guarantee of sales contracts should be
that of registration record. “Applying for Auction” in Item 2 of Article 24 is the law that guides the parties to choose
how to implement the guarantee on the basis of value assessment and liquidation. In this regard, the guarantee of the
sales contract under Article 24 of the Private Lending Regulations should be positioned as a way of guarantee at its
transition to statutory security interest. The lender has the right to receive the preferential repayment of the auction, but
in the bankruptcy proceedings, the lender cannot enjoy the rights to remove and its effectiveness is weaker than the
typical guarantee. Such interpretation is not only consistent with No. 72 guidance case of the Supreme People's Court,
but also legally conforms to the system of security property rights. It also helps to eliminate the paradox of judicial
interpretation and provides a desirable path for its integration into civil code. Therefore, the civil code should integrate
this kind of guarantee into the statutory security property system.

Key Words: civil code system; judicial interpretation; Article 24 of the Private Lending Regulations; the guarantee of

sales contracts
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