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Further exploration into the relationship between equating crime with
punishment and crime prevention in the sentencing principles

LI Guanyu, GU Jialong

(School of Law, Central China Normal University, Wuhan 430079, China;
the People’s Procuratorate of Yicheng, Hubei, Yicheng 441400, China)

Abstract: On the basis of theoretical research on sentencing and in the context of sentencing standardization reform, it
is necessary to conduct a further exploration into the relationship between equating crime with punishment and crime
prevention. As the theory of content tends to integrate with the theory of point, sentencing principles in China need
merely to absorb the proper parts from the two theories with the former as the starting point and the latter as the
finishing point so as to resolve contradictions between equating crime with punishment and crime prevention.
According to merging doctrine and doctrine of negative responsibility, firstly, the consideration of preventing crime
can’t exceed the restriction of equating crime with punishment; secondly, unless the necessity of special prevention is
quite small, the judges can’t mitigate the punishment; thirdly, as the needs of two preventions are inconsistent, it must
execute careful judgment in combination with crime severity and specific circumstances. In order to completely achieve
fair sentencing, it is a good opportunity to proceed to improve Sentencing Guideline Proposal.

Key Words:. the theory of extent; the theory of point; equate crime with punishment; general prevention; special

prevention
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