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Dialogue between law and palitics:
On Agamben’stheory of state of exception

DONG Jingshu
(School of Law, China University of Political Science and Law, Beijing 102249, China)

Abstract: Agmaben’s thought of state of exception does not only propel legal theory to consider its fundamental
question, but also faces up to the dialogue between law and politics, norm and anomie in the area of human behavior,
and further makes a more powerful introspection into the concept of sovereignty. In addition, from the viewpoint of
practice, modern world is an area in which “rule of law” and “rule beyond law” are both powerful. On the one hand, “in
the normative framework™ are the standard words of power; On the other hand, the operation of power in fact always
crosses the normative border. About this, only when we consider the state of exception seriously beyond the view of
positive law, can we have an understanding of the “law” of the whole order of human’s common life. Furthermore, it is
beneficial for us to think about the political and legal practice of China from the perspective of Agamben’s theory of
state of exception.
Key Words: Agamben; state of exception; sovereign
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