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A study on the general exception clause
in sino-foreign bilateral investment agreements:
From the per spective of “the Belt and Road” initiative

WU Zhi, ZHONG Yunyi

(School of Marxism, Hunan Normal University, Changsha 410081, China;
School of Law, Hunan Normal University, Changsha 410081, China)

Abstract: At present, only a small number of agreements include the general exception clause in the existing bilateral
investment agreements between China and the countries along “the Belt and Road” (B&R). Moreover, the general
exception clause has many deficiencies. In order to promote the cooperation and development between China and
countries along B & R and balance the private interests of the investor and public interests of the host countries, China
should change the legislative idea of the general exception clause, select the reasonable way to revise the general
exception clause, and adopt the appropriate expression approach for general exception clause. Furthermore, China
should also perfect the scope of protected objects of general exception clause, provide detailed premise of application,
differentiate the relevance of measures of different protected objects and add the content in other clauses related to
public interests.

Key Words: general exception clause; sino-foreign bilateral investment agreements; “the Belt and Road”
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