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Creativity of environment clausein
TPP and itsinspiration for Chinesel1As design

FENG Guang
(School of Law, Renming University, Beijing 100872, China)

Abstract: The key of international investment arbitration caused by environment issues is validity of exercise of police
power in order to protect environment. Base on years of practices, TPP redesigns environment-related articles. It defines
environment law, stipulates the right of host country to adjust environmental legislations, sets up systems of public
participation, consultation and dispute settlement and rebalances the relationship of police power and interests of
investors. In view that China is in lack of practices and standards of environment clauses, the present essay, from the
angle of designing the system of environmental protection, suggests that China should clarify the definition of
environment law and the binding force of multi-lateral environment treaties in IIAs. Further, China should also stipulate
public participation mechanism and assure the priority of domestic judicial system in disputes settlement.

Key Words: TPP; environment clause; international investment agreement; police power
[4R3E: HE]



