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The generation and development of
SOES special legal system in the modern company law

LI Jianwei

(School of Civil, Commercial and Economic Law,
China University of Political Science and Law, Beijing 102249, China)

Abstract: Reviewing the generation process of SOE’s legal system in the context of modern company law, we find that
we cannot go away from our real national conditions to grasp the development trend of these legal systems. The legal
systems for stated-owned enterprises, as special legal systems for modern company with strong Chinese national
characteristics, shall first follow modern company laws, particularly rules of modern corporate governance structure. On
the other hand, governance models shall be explored more actively for stated-owned enterprises according to conditions
of China and state-owned enterprises. In this discourse context, it is advisable for strictly governing the Communist
Party of China in state-owned enterprises by sticking to the party’s leadership and enforcing the party’s leadership of
these enterprises, and the key is to develop governance models for state-owned enterprises by insisting on the
leaderships of the Communist Party of China within modern corporate governance system, rather than to take off in a
new direction in building a party supervision governance model, which is profoundly different from modern corporation
governance model and spirit. A new topic of law is that The General Rules of Civil Law, as a new basic regulation about
the governance model of profitable legal person, frames a new basic structure of state-owned corporation’s governance
model.

Key Words: state-owned corporation; modern company laws; Party leadership; corporate governance; profitable legal

person
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