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On perfection of therules of
deter mining the amount of environmental fine

ZHOU Xiaoran
(School of Economic Law, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: Environmental fine is a type of environmental property penalty with deterrence as its core function, but it
requires fundamental guarantees of both scientific legislation and accurate discretion to determine a reasonable amount
of the environmental fines. Currently, the composition of environmental fine is not intact, the way of determining the
fee is not appropriate, and the discretion benchmark system is not systematic, all of which have brought about low
amount, disaccorded benchmarks and willful discretion. In our future practice of perfecting the determination rules of
the amount of environmental fine, we should set appropriate deterrence as the goal of the whole system and regulate our
existing legislation and rule system of discretion. In legislation, composition of environmental fines should be
established which contain both illegal act fine and illegal gains fine. Meanwhile, different ways of determining fines
should be offered for choice according to the characteristics of different components. In discretion, “two-dimensional
grid style” benchmark can be employed to set and establish systematic adjustment rules.

Key Words: environmental fines; composition of fines; amount setting of fines; discretion benchmark of fines
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