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Constructing the modification litigation of annuity compensation:
Referring to the modification of judgmentsin Germany and Japan

MENG Xing
(School of Law, Peiking University, Beijing 100871, China)

Abstract: As a supplement for lump sum compensation in China, the annuity compensation has trouble putting into
practice due to the lack of modification regulations, hence causing the right holders unable to gain the proper remedies.
In order to carry out the annuity compensation, the regulation on the modification of judgments must be built. The new
Civil Procedure Law Interpretation regulates modification of judgments for the first time in Article 218, but still needs
improvement. Germany and Japan hold different attitudes towards modifying the judgments, the former broadening the
application of modification while the latter limiting it. For the sake of pushing forward the finality of judgments, China
should learn from Japan and build the modification regulation under the premise of protecting res judicata. To be
precise, the grounds for modification should occur after the end of oral argument, should be objectively unpredictable
and should be significant.

Key Words: annuity compensation; modification of judgment; res judicata; change of situation; substantive rights
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