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Application of doctrine of non-litigation legal in civil litigation
SHI Chunlei
(Law School, Xiamen University, Xiamen 361005, China)

Abstract: Non-litigation legal theory is to solve the dominant theory of non-litigation proceedings, of which the theory
of non-litigation is an important part. In order to highlight the distinguishing features of the civil public interest
litigation which are different from traditional ones so as to better realize the litigation value and to maintain the social
public welfare, the civil public interest cases are usually introduced into the non-litigious legal theory. Specific
embodiments can be found in partial application of, first, the power of inquisitorial intervention which includes the
execution of court interpretation power and defendant counterclaim; second, the power of investigative doctrine which
includes the court ex officio investigation, evidence collection and the burden of the parties to the true statement of
obligations; third, the power to carry out the right of interpretation of the right of the court which includes the obligation
of the defendant to enforce the obligation of defense, mediation, reconciliation, withdrawal of the lawsuit, and the
commencement of the procedure for the preservation and enforcement of acts.

Key Words: civil public interest litigation; inquisitorial system; non-litigation legal theory
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