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Exploration of new approachesto regulate “houses with limited property
rights’: With regulating the stock asthe sticking point

ZHANG Suhua, ZHANG Xin

(School of Law, Wuhan University, Wuhan 430072, China)

Abstract: “Houses with limited property rights” are repeatedly prohibited but still widely exist, which is difficult to be

effectively regulated by national policy alone. The problem has long troubled governments at all levels. In fact, being

“fully commercialized” may have a devastating impact on commercial housing market, while completely compulsory

dismantlement is unrealistic, and making up the assignment fees of the use right of land or turning it into the

indemnificatory housing is even more difficult to carry out. These solutions are all based on “each ownership with equal

rights”, but practice has proved that they cannot solve the problem reasonably and effectively. And regulating the stock

of “houses with limited property rights” should be based on the social reality and current law that “the same ownership

of the land does not mean equal rights”. Maybe the optimal and best strategy to lead “houses with limited property

rights” out of the dilemma is to conditionally regulate “houses with limited property rights” without violating the

connotative meaning of current constitution and applicable law and to construct the independent market of “rural

commercial residential housing.” This, rather than being in conflict with the goal of “establishing a unified urban-rural

construction land market,” rather contributes to realizing the goal and effecting balanced urban and rural development.

Key Words. “houses with limited property rights”; the right to use collectively-owned construction land;

proportionality principle; usufruct rights
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