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Application of interest balancing method
in judging the legitimacy of video ad-blocking behavior

SHI Xinyuan
(School of Law, Xiamen University, Xiamen 361005, China)

Abstract: In judging the legitimacy of video ad-blocking behavior, the judicial path which tries to determine business
ethics has never given detailed argument. The method of interest balancing may be the new path to judge the legitimacy
of video ad-blocking behavior, because it emphasizes the substantive judgment of the facts of the case, which may
effectively make up the legal loopholes, and it is more operable in the application. In the judicial application of
interest balancing, there exist errors in the concept of interest balancing that operator interests are considered first, and
there lack specific methods to regulate the activities of interest balancing. Focusing on these issues, judges shall
establish the ideal devoted to maximizing the overall interests of society. Besides, judges can introduce the principle of
proportion to constrain judges’ discretion. Through interest balancing, the behavior of video ad-blocking in “Youku v
cheetahs” constitutes unfair competition.

Key Words: the behavior of video ad-blocking; unfair competition; balancing of interests; principle of proportion
[(4iE: 7 E]



