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Problems and solutions to legal selection of Basic Assets
XU Xin', HUANG Haibo’, GUO Yi’

(1. School of Law, Xiamen University, Xiamen 361005, China;
2. Shang Jingcheng Shenheng Law Firm, Shanghai 200120, China)

Abstract: In 2006, China Securities Regulatory Committee issued the Notice on problems related to the Experimental
Assets Securitization Business Conducted by Securities Company (hereinafter referred to as the “Notice”). It is the
Notice that firstly defined and classified the Basic Assets under the business of assets securitization. Based on the
analysis of such definition and classification, the authors argues that the issue of this notice, included two different
kinds of basic assets, i.e. Creditor’s Rights and Rights of Receiving Proceeds, only provided one risk-remote
mechanism—assets transfer. However, this mechanism is not suitable for the Rights of Receiving Proceeds to
securitization under current legal system of China. Based on a comparative review, the authors conclude that, to address
the theoretical puzzle as how to realize the securitization of Rights of Receiving Proceeds, it is necessary to improve
and perfect the entrust law and relevant regulations and rules.
Key Words: Basic Assets; Creditor’s Rights; Rights of Receiving Proceeds
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