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On the legal effect of
the administrative provisions made by the State Council

JIA Shengzhen
(Guanghua Law School, Zhejiang University, Hangzhou 310008, China)

Abstract: The administrative provisions made by the State Council play an important role in social life, but cannot be
easily identified in the legal system. In administrative norm system, the legal effect of the provisions by the State
Council is next to that of the administrative codes by the State Council, but superior to those by the ministry, the local
government and other sorts. Outside administrative norm system, the legal effect of the administrative provisions are
inferior to law, local rules, autonomous rules and separate rules. There are two ways to determine the legal effect of a
normative document: from its admistrative rank and from its expressive form. We should get rid of the customary
thinking of determining the rank of rule stipulation from the maker’s administrative rank, position appropriately the
legal effect of the provisions, and distinguish the application situations and adjustment objects of the administrative
provisions and codes made by the State Council.

Key Words: the State Council; administrative provisions; legal effect
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