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On copyright troll in U.S. and its institutional inducement:
Also on its negative lesson for China

ZHOU Ying
(Law School, Huazhong Normal University, Wuhan 430079, China)

Abstract: Copyright troll which has grown rapidly in U.S. in recent years has made litigation become a business model
and a means of coercion. And the statutory compensation rule in American copyright law is the greatest institutional
inducement for copyright troll, which combines with other rules to create an ideal legal environment for the emergence
of copyright troll. The new rules of statutory damages in Copyright Law (Revised Draft) made in 2014 are very likely to
become a potential breeding ground of copyright trolls in China. Therefore, the present essay suggests that we should
make use of this opportunity of amending Chinese copyright law to make rational stipulations, to avoid repeating the
mistakes in American legislation and practice, and to put the institutional effect on incentivizing creativity to full play.
Key Words: copyright trolls; copyright law; statutory damages; creativity
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