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Practice and reflection of banning-repetition provision
in Administrative Procedural Law

HUANG Xianxiong
(School of Law, Central South University, Changsha 410083, China)

Abstract: According to Provision 71 of Administrative Procedural Law, if the People’s Court adjudicates that the
defendant should take administrative act again, he cannot take the same administrative act as the original one based on
the same facts and reasons. This banning-repetition-provision leads to embarrassment in practice. And it is not
uncommon for administrative organs to violate this provision and despise judicial decisions. The reasons for the
phenomenon are as follows. The political status of the court is not high, legal sanctions not enough, judicial deference
too little, some cases too complicated, executive power too willful, and so on. We must face up to the phenomenon, take
corresponding measures to ensure that administrative organs conscientiously abide by the provision, set up the judicial
authority, safeguard the legitimate rights and interests of the other party, and save the public resources.
Key Words: judicial authority; banning-repetition-provision; judicial power; administrative power
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