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Prevention of infringement risk of Standard Essential Patents in terms of
Chinese ICT enterprises investing in India with the background of
OBOR: A case study of Ericsson vs Xiaomi

LIU Yideng, ZHU Zhidong
(School of Law, Central South University, Changsha 410083, China)

Abstract: It is crucial to OBOR construction for ICT enterprises to invest in India, especially to the construction of
maritime Silk Road. Traditional patent giants from Europe and America make use of their superiority and launch a
series of Standard Essential Patents lawsuits against Chinese enterprises. Indian High court made the verdict that
Xiaomi had infringed Ericsson, which not only hindered Xiaomi’s investment plan in India, but also had bad impact on
enterprises of the similar type in investing in other countries along the OBOR. Based on this, the present essay attempts
to analyze the case of Xiaomi and testify how to deal with the risks through the alert and layout of patents, to choose
reasonable litigation strategy, to seek anti-monopoly relief measures in local India, and to promote Indian government
to fulfill the obligations of international treaties, in the hope of providing references for enterprises to deal with similar
risks in investing in other nations along the OBOR.
Key Words: the Belt and Road; India; overseas investment; Standard Essential Patents; infringement risks
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