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Systematic construction of the concept of essential joint crime

XIONG Yawen

(Law School, Xiamen University, Xiamen 361005, China)

Abstract: In both theory and practice, the knowledge of the concept of essential joint crime in Chinese criminal law

still stays at the concept of essential joint offense in German and Japanese criminal law. In fact, based on the differences

between Chinese and foreign criminal law criminology systems, the theories and legislations, there are essential

differences between the two concepts in that they are two different concepts at different levels. Essential joint crime is

actually equivalent to “pure essential joint offense,” which is a category under the concept of essential joint offense,

while the “impure essential joint offense” should belong to any common crime. If we construct the concept of essential

joint crime in this way, its problems of the judicial application can be solved successfully.

Key Words: essential joint crime; essential joint offense; mutual offense; mod offense
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