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Damage compensation for contract rescission from the
perspective of law interpretation

XU Zhongyuan', GEN Zhen?, LEI Yanping'

(1. School of Law Central South University, Changsha 410083 China;
2. School of Law, Hunan University, Changsha 410082, China)

Abstract: The relationship between contract rescission and damages for a breach of the contract has experienced a
historical progression from alternative to socialism. The rescission of the contract and the termination of the contract are
different concepts. Essentially speaking, contract rescission is a breach of contract, whose essence should be a right of
claim rather then that of formation. The basis for claim compensation for damage on termination of the contract is the
claim compensation for damage of the benefit based on the non-performance of the debt rather than based on the
rescission of the contract. On the retroactivity of termination of the contract, we should adopt the general view of the
German, that is, the relationship theory of liquidation.

Key Words: contract rescission; the compensation for damages; the relation of liquidation
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