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Identification and civil law’s regulation of insurance tort fraudulent:
focus on Article 27 of “Insurance Law”

MA Ning

(School of Civil and Commercial Law, Northwest University of Politics and Law, Xi’an 710063, China)

Abstract: The tort fraud provided in Article 27 of “Insurance law” is a greater threat to underwriter’s interests than

legal behaviors fraud provided in Article 16. The tort fraud infringer’s subjective aspect should be limited to “direct

intent,” and its objective aspect consists of making up and effecting insurance accident, fabricating the cause of accident

or exaggerating loss sum. But making up insured object, concealing defense, using fraudulent devices are not included

in the means of tort fraud. In regulation measures, “Insurance Law” should treat behavior of making false statements to

accident causes and increasing loss sum equally to behaviors of making up and effecting insurance accident, allow

underwriters to remove their insurance liability, and ensure that the right of rescission shall not be retroactive. But once

the fraud is effected, the underwriter should be released from the insurance liability for claims made before the right of

rescission. Finally, if the insured is of several persons, fraudulent claims of one insured or one beneficiary would not, in

principle, affect other insured or beneficiaries’ right to claim an insurance benefit.

Key Words: Insurance Law; insurance fraudulent; tort fraudulent; identification; civil law; regulation
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