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On the hypothetical legal reasoning
QI Jianying
(School of Maxism, Zhengzhou University, Zhengzhou 450001, China)

Abstract: Hypothetical reasoning is “the third type of reasoning” which is relative to deductive reasoning and inductive
reasoning and whose basic characteristics are mainly embodied in the imperfect premise, the non-monotonic conclusion
and the dialogic process. Legal reasoning is a kind of verbal communication activity in a specific context. It is the
context that affects the entire speech process in legal reasoning which presents hypothetical traits, existing as
hypothetical reasoning. Hypothetical legal reasoning is not a denial to other legal reasoning logic forms, but a further
understanding of legal reasoning logic properties. Based on pursuing certainty and predictability, hypothetical legal
reasoning is affirmed, which provides a more comprehensive and unified logic basis.

Key Words: hypothetical legal reasoning; legal reasoning; context; deductive reasoning; inductive reasoning
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