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On the legal logic for the liquidator’s joint responsibility
GAO Yongzhou
(Law School, Nanjing University, Nanjing 210093, China)

Abstract: The corporate personality system is different from damage compensation liability of liquidation obligor
system definitely, because their theory bases of the two are different. Only in the situation that the liquidation obligor is
indifferent to fulfill the obligation of liquidation and there is a disregard of the corporate personality circumstance, can
the obligee chose one as he wishes. Whether the interests of the company law personality denial system defined pattern
applies to fulfill their obligations of liquidation liquidation obligor delayed in must be considered when it can not
arbitrarily change the established rights configuration. The basic reason for the misapplication of law in guiding case
NO.9 of People’s Supreme Court ignored the different legal logics between Company Law Section20(3) and Provisions
of the People’s Supreme court on some issues about the Application of the Company Law(Il) Article18(2). The latter
does not consider the rights allocation among the number of shareholders and the right limitation of creditors, which
may cause adverse selection as well as getting round the article in practice.
Key Words: disregard of corporate personality; liquidation liability for Tort; joint liquidated liability; rights’ allocation;
legal logic
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