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Influence of human rights protection: on state immunity rules
and corresponding measures——
on state immunity legislation in China

WANG Ping
(Law School, WuHan University, Wuhan 430072, China)

Abstract: With the development of a large number of human rights rules are becoming jus cogens, the issue on whether
individuals or countries can invoke jus cognes to exclude the application of sate immunity in the court of mischief has
been further developed in theory and practice. State practice shows that state immunity and jus cogens can coexist and
the two have different attributes on procedural and substantive aspects. Thus the prosecuting country should distinguish
acts of nature, distinguish victims and push the violating country to bear the ‘non-exemption’ responsibility when citing
state immunity in the case of human right violations. In the era of increasingly and profoundly frequent international
exchanges, the specific implementation of the state immunity rules are more dependent on sound domestic legal system,
thus formulating the specialized Chinese legislation on state immunity is inevitable.

Key Words: jurisdictional immunity; human rights protection; Jus Cogens; state responsibility; state immunity
legislation [4mEE: 7 E]



