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An analysis of the autonomy of implied exclusion applied to CISG
——from the perspective of the agreement to apply the Chinese law

LIU Tingtao
(School of International Law, East China University of Political Science and Law, Shanghai 200042, China)

Abstract: The character of the random norm of CISG (United Nations Convention on Contracts for International Sale
of Goods) allows the parties to the contract to choose to exclude the application of the whole or part of the CISG, which
results in the application of the agreed law or other agreed rights and duties by the contract parties. While the contract
parties agree to apply the Chinese law, the agreement seemly in line with the exclusion of CISG does not exclude the
application of CISG finally. Although the result is surprising and unexpected, it has the theory basis and its legal
reasoning is logical. As the further study of the former result, the main reason is that the specular method of the
application of treaty in China, which embodies that the acception of the treaties is regulated in the civil law or in
constitution law just as other countries do. As a result, while the contract parties agree to apply a particular civil law,
CISG will be included in the applicable law and CISG will be applied.

Key Words: CISG; autonomy; implied exclusion; the general principle of civil law; the contract law
(4R35 7RE]



