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The validity of judicial judgment: from *“A Situation of Tripartite
Confrontation” to “Three In One”

NIE Changjian
(School of Law, South Central University for Nationalities, Wuhan 430074, China)

Abstract: There are three main theories for the validity of judicial judgment: Hart’s regulation regarded law as
regulation system, emphazing the certainty of judicial judgment; Dworkin’s principle emphasized that the law should be
made up of regulation and principle, entrusting the care of the judge like Hercules to guarantee of correctness of judicial
judgment; Habermas’ discussion kept an eye on the discussion procedure between every subject to guarantee both
certainty and correctness of judicial judgment. The three theories all reflect the validity of judicial judgment from only
one side. We should roll rigorous regulation system, superstrong judge ability and equal discuss procedure into one, so
as to guarantee the validity of judicial judgment.

Key Words: Hart; Dworkin; Habermas; the validity of judicial judgment
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