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On abolishment of beneficial administrative action
Based on the article 49 of the German Administrative Procedure Act

LI Lei
( Department of Law, China Maritime Police Academy, Ningbo 315801, China)

Abstract: The topic of abolishment about beneficial administrative action has been specially provided in article 49 of
the German Administrative Act. Generally, administrative organs don’t abolish beneficial administrative action for the
sake of trust protection as well as the law of stability. But under some statutory conditions, administrative organs can
also abolish beneficial administrative action and the private party’s reliance compensation must be considered at the
same time. In the respect for effect of abolishment about beneficial administrative action, the effectiveness of
abolishment usually happens to the future but not retroactive. However, there are some exceptions in some cases. The
German act about abolishment of the beneficial administration has provided the beneficial revelation to our country
both in the field of legislative language about abolishment of beneficial administrative action and about the application
in specific content.

Key Words: German Administrative Procedure Act; beneficial administrative action; reliance protection; abolishment;

effectiveness; compensation
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