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The power of administrative organization on restitution of
unjust enrichment

HUANG Xianxiong
(Law school of Central South University, Changsha 410083, China)

Abstract: In the era of benefit administration, the phenomenon that administrative counterparts get unjust enrichment
from administrative organizations emerges in large numbers. About how the ministrative organizations to recover these
unjust enrichment, it is not explicitly stated in our legislation, and there are few papers in this regard. Considering the
system on restitution of unjust enrichment from Germany, Japan and Taiwan, in the cases that administrative
organizations are expressly or impliedly authorized by law, measures can be taken to force administrative counterparts
returning the unjust enrichment; otherwise they can only sue. Meanwhile the power of forcing administrative
counterparts returning the unjust enrichment must be restricted to a certain extent because of many causes, such as the
trust protection principle, the balance theory and time limit.
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