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Judicial decisions acceptability:
theory, predicament and optimal path

HAN Zhenwen
(Jurisprudence Research Center, East China University of Political Science and Law, Shanghai 200042, China)

Abstract: The theory of judicial decisions acceptability is put forward, which mainly to fully adopt opinions and
attitude of audiences, reach basic judicial consensus between the main body. This conforms to practice
attribute’conversion of judicial value orientation. However, the theory has encountered lots of predicament in the
context of judicial administrativization. The form is shown that it has to endure the problems caused by blindly
following public opinion or trial of social effect of criticism, substantial harm is that this theory provides the
justification basis for the ruling of outside heterogeneous factors into law ruling standards ,which departs from the rule
of law theorists adhering to “taking the law as the criterion” idea. We should take rational regulation of argument
program and reconstruction of judicial decision benchmark, as the two specific optimization schemes, in order to
eliminate the flexibility and uncertainty of theoretical dilemma brought with. Therefore, we can well construct the
verdict of acceptability meeting the audiences’ needs which may be due to the life.

Key Words: judicial decisions acceptability; audiences opinion; judical credit; verdict flexibility; verdict norms; rule

governance
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