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The effect of contract termination:
the interpretation of Article 97 of the Contract Law

JIN Yu
(School of Civil and Commercial law, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: About the legal effect of contract termination of the Contract Law Article 97, academics has three different
ways for explanations, namely, a direct effect doctrine, compromise doctrine and the distinction doctrine. In our current
law system, there are physical things, taking delivery of services and the obligation to return the money to be returned
with the unjust enrichment obligations based on legitimacy and there are differences in factual elements. Where damage
or loss in the subject matter, because the rules of the burden of risk involved in order to explain this point while the
return obligations are not quite proper. However, the differences betweem “direct effect doctrine” and the “compromise
doctrine” should not be exaggerated, which reflected in more logical merits of self-sufficiency, but from a practical
perspective effect there is no fundamental difference.

Key Words: termination of the contract; retroactive; return obligation; unjust enrichment; damages
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