19 B 6 M
2013412 H

FREAFFREASRFR)
J. CENT. SOUTH UNIV. (SOCIAL SCIENCE)

EINF S5WH 18
—— BT SR TR U

(FXRE]
(LWARXFHFEHLLEFR, LERGFH, 250100)

E: AL N KRR AED RN (EXR) ARG, DiRIE SCERaE S8 2] 17— R EHRDF
PR PEHA N S KA DA 32 AP AR — N KINIE2R, BIPE B T NI SR E A 2k . XA A1) 32 3R]
RESHERAT, AT T EO I A T ER AP 25 220U R IR = A F BE . T R2 5% 50 A il 2 b3 SR B0a PR 1Y
HRHA, OISR, e T ARt 2 BV, (HRREAFERIR EINTEE, SEULTREE
52 WA ZZ BRI S KA K DA SO e EE 32 104518 DL H, AU RIBEATLSSIEBIE K2 s TAEIR R
JE BB T AT A RS AT (BN AT IS A T B ARG DI, XA S BRI b, HER

Vol.19 No.6
Dec. 2013

B NF R

KR WS DADSINE DAL B JAAAR, TETERUM

FESES: B712.59

SCRRARIRAD: A

MERS: 1672-3104(2013)06—-0021-06

YU AHABEAE 2, NILILTTES, — 2 i
2l by, DA SRR T — B R SRS . )
A SCERR S S ARBEA T 2 WP PIrAT [ H 22 ] LA
T MARGERIORE, KRR B
AL B EATARR RIS T, (H2, fE i
2RI ReRRAE DRI CEXR) RERZE,
DI E BN ATE R T — RPN HAHRE, IF
PR T HSRCHAT . XA 2 AR, AR A
PR E B E DR R, kAR IE
HY B SCE T T W HRTE, oK FARRE T I AR
BRMT « Ry I, DHAEE SO “ ERAR.
HEVPE N, A2 ARBEA T, “ IR SGR AR B LR
HEIAE”, MR T S 3B H Aot DA A, X
it KA EE SR At 23 IE R ESRANT S, BN
b2 TE SCS S HEAT R SR BIARMEAE S 5 KAk
(RSt _E i A AL S IE SO ZEKR . i HL, X Rt vr
T PRGN, DR T N EoRE
TAERA P IIAE S IESOW & VP& DN ]
A DLER AR AT RGBSR A DA 32 3,
BRI R A TE S

XD A G rh A TR A AR T BUA T
3R AR R BRI s, BT ARIE AR 2R I
HAFNIGE SR IES IR, M
(A 3 b 5 RENS HE 4R BUATETE RO Ly s THT HOAS

s HE: 2013-05-21; f&EIHH: 2013-10-23

BN, B EAMEAE T AP A BT 35 (K2
AR 8 B KA H R s v, e R T
SEA AU S, BEERAS A B AR A B A A
ARSI, G R BRATTRENS DAy X LU B8 5 SRl 1 SIH)
JLAit, AN OGS TS LE S N I S (Rt P R L o

BE SRS AR N Rk TN, A
SCRAGM T A I 2 S T e AR A e, iR
BIRW], IXMOB & BARATINDEZ AL, (AR TEIES
A MR 555 5 & T BUA P A IR0 I DR S) 2 3CAIR,
(1128 S RPN IP5 VAL % 1 S B E R 3 5 VA e L
BORIBE R, M h A3 SR T3 e tHukml i, i
FrOE BN B IR, R RIS AR PR LB
BPTSCACY -

IR IA EE  BARN R 2 S

N T BTV SE SE BRI I DA A TE APPA), - 34T
A7 W6 B RE B VE 2 BUARES A K LIANIR] (15 58 Hh )
SR A= SCRIET I HE R A S o ATk DHR) = %
A NS BN S, WA —FBGAE A,
TR = SCESR BUR 5 BB AR PR AT s B4R £ B K
o EARIZRORT 2 A B 73 SR R T AR —
Pl REAE AL, BIAA S EH ), (HEALIE

EZ BT ALABH1986-), F, WWARIEA, WA it R Bk, FZ07 . BT



22 TR AMAELSFIR)

2013 4R35 19 &5 6

S R SCAIARHEVE . A(14h58 < B 2Ty
e BRI IR O A R R s T
o BRI K, DR 3 SOFRAT N E NS N2
AT X7y, X —EaKAEMA CIESGR) s Tk
AR At DA T S ZAkr b, X
—HEPP R R T RS, BN 1776 SEAREOK <3
0 [ S EAT, BUR EURBUR IR R AT R B K22
NI RS AR AR AT F SRBOR] M0 3145 1 24 PE (i
WY, oL Lk A B ARBUR A B RS “ AR
Rk B b AE 1776 AR5k LA— A J HDRS
M. XSEHE CMALEF) MR A E S ey 7
01

IR, FFTOR = SCH AR DE - BIZDA] T SCE A
TN LR RIEREE S SRR A7 AEIXH,
FAHCE RSOGO, RIS AT i X
—HEPP I A RS N

B ARG BRI T S T, 3T
AN ATEAEA WAL, IR R A
AR (R AMPROR BE AR I A 2. whbtiinig, A
NESh TSP RIIAI TR [A, R E S AT)
AR T, BT 2T AR AR A AN B 2
JEMBUE T ik DMAZATE, MRMPREEEAR
FREA T AN A SR A PR s A A e s i L
FESAT WA 20 BC S5 U ) BRI RS D0 B, SR ABREE
BABGETC BRI LA 32 SO SR VR, i o2 e e
K

s DM SOFAGE RS N TSP X
M, BAREAE W SR AT A T4 1,
[ R R e i i E RSP N Ee e B N o S PNV
T BRI, R, X IR 3308 KB, HRARS
i AL R AR ARG T A E N NA R M RO E— 25 4%
MDA SRS “ RN NS A, BT ]
AZ T A7, AR S L, X S sl R AT o
S, AR N B BPUR AL BN, o5 4%
Tof s #4824 8 R A (BT, e TR AT TR S A5
S T RN, X — S B AR R L.
s B IIA A SOF AT BB AAE OGO N, T
FURAE TR MR ESCOIA RN AT S AR ALK
s ARBLAE DA TSRS 5 R AR IR 25 R R AR
DY, AESEBRAS RN NI, O T L B AR A 3
F A KA I ER, T RE SN AT S EATREE .
HEEHAL T RAEA 8T B AR A 2R, Do
N AT S RSP A TR 20 5 AT AR S5 368 0 R S
INPI 35y B BAT A A O T

= RIOR SR BUARHE PN, IOIT AT 73 P

(i B R, AU R AR PROR B AR 1B 1 H
b, Toie HHE k2 MBUEE_EREHAZ B W
PRI, sH AR S AR P 3548
A5 FFANEARAT HRR A N REPASR 21 PR SR A o
FE2IFAEBES PRI 2L A 7 AR BT ANMAS BcAT
N BESSARIG BIIX A S o DRI, SRR DA A B o5
XA NSRS BT ARATT 1R S B 3o

S0, AR AR, BTS2 B R 23 e U
IR 7l ) e R R B 2 SC2ox P Al A i g A T R
tb. —MIr a0, —AaEEA A G BRI A
SRR Mo aUe, AL RAROE I BUR R
O] A CHER  XRRR IR Z ARAE T A
NN TR SRR BE PR AT F0 3 A 1T =4 i 8BRS F
AEGET RN, BUAE XA E I 3, BT AR
KA AL AR REE EAT YT 0. IXPPANAE s
TR IEAER, iy BBl 2 —Fhoet, e
Bt SE B B v, ARATESCRI M (k. BT
SRR BRI B 1 o S KA DA 32 SO A
NEFEE R T AR SRS, AR — DA
OB IRAI A AT LA At (i) B 5 O SR DR B 4B, T
FLARE— B PR BE AR R ARSI 1 DLz
NEEATE iy FLE G 52 BIHAR SR B PR AR R AR 1
BRI I, AEVFZ I, BB T A X
I3 LA — AN N LU A PR SR AT SR 14 bR A 22 M) F I )
[ B (TR 2, PR NB T MESE AR
fKy—HB 5

o ST A DR S HE VY

DRI SCROHERE BN, AR DA 3 S
BRI A, E AL T AT B2 2 A K2 L KE
TEEEE, PP RAI . BAFIEIN . X
VPN, MR S R PE AR SR s i e )i A AL B
FEPSE PRI SR ol i 52 oK T I DR 23, EELLIAG 1Y)
PRERAPHT IR B2 U RIR S 10 e, f
RACIIRS BN A% AR R T AN AR B KA (2,
PR T SCRTRE S bR, I 3 BO6 I A B A
Rk DY S WNIUE AP NN E D R NI e
a0 A5 BAMEE IR IR B Z A AT IR AR5 T
NAFSE AT PAT S KA DA 3 SR B AE T 2 T
NS X DA « VT v IIRAS UL 3
MIAE CEZK TBUNMISFEIR) b K R A R AY
S SCEORA A AT R BOA BRI B 1R
Ao XFWGEICME, — RI A ERB] L0 1)
A ABOMIRE R T BURTETE AT . XAk, XA



ks AEATHT: AEDA S BRI 2 10— 5% by DA 32 SR e 23

A “FIETA NIIARAEALPE” PICDJF < K T 347
GYSLAFAE RS 7 OO BRI R BN,
HEAARICAN B FIRERIBUR, Al AT AR
BT, ST AT R O B R, R AUNE
AT AT RV 52 2R b AT
RIBUR], - BAR AT 2SR AME 0 At AR R 7
MR, PSRRI 250 B AV N BRI L4k
o MBPBIRACR] ) 2 i i . AL BL R At
R B He o b e i 1) 7 RRATI 75 iy LA thAy
RUAT IXFh 7 I 4 45 B AT LT R  R3R 44

Wi 7T o0 LR I I TE AR AR S A B, B
T G AR I DA R ICHE T E )R] BE (RSB A VR T2
b, BT . HAEIXPOW S, EREEAT A FE
e RIUBCR], XS BORFAT B R T84 T
BN, EPORER AR MRS s L
gk, XA TN AEAE, BLEGX 1k
A BAT AL L8 5 B e 2 R A R AN SR AP
8, HERRBATHIRAE, et BN, /X2
WHEZE, HFEIEEM I RIE TN A R IL M
HARRHEAZ, (AEATFRSFEE . 5k
MIEZ g, DARARTTIBA b e, eaiuE
T BERA N SR, iy FLIE AN T BB H <P BN
fHRAE, & R gl I LERIBURI L RIS N S T2
T3 VR iSRS ZIRAT N R . UL,
Kl R ANRT A T R HoAth 23 B R i 22 sl i 25 pn 25
L0 RO B RSN I G, O A ATT P B PR BEA T B 1,
AR I B ol AT 2 A/ . Uk, S H R
Bt Y LA ERF [ [77 0 S B~ A Bl K B e T o o (R 2 %
DM . BREMN T2 2ARAMHE, b2
TN AL E R R A v, SRR
B TR PN BE =, IEAE FORE ARl AME
TR s ABIAh s X —RiARAH Y “amia sy B,
B YL A OB M BUR AR R T AR “ B
F)?ﬁ%ﬂ [6](172)0

L, VS RIOACM BE B P — I
(RS BN I DGR ORd T NTE 0 G P A P
A NIBCRI B AR AL e RESE T X - BUALSE )
REEE, XTI AL A% oA A T SORE & A %5
R T NRIBRRTE B 535t e TS SRR
A 22 de AR FIBCRIRNRE™,  BRIA T AR AN AR
S, R R IER B R, HRE A3
ZEBAAB KIS sl T2, S IEAH AN SCR
Mo X5 DA 32 SCR L AT IROK I 2208 0 Bk 3 SO
FCye A 2 FRe sl OQTE 95 N Blas AR B
K il BAPR L S5 S AR I H i 44 o JEoK s BUR <

AR DDA T SCRT SR TR 52 T “VFr2 A3TIH, 2D
HOSED TR Z M & iR AR s D, g
e WS o BB R HTBUR I H RDE 95 AN 3
VSR . T AR R R K BRI 1 -
WOREAR, SN RS 25« 2R A
g " PIORIARTG o DR 3 SOXFIRAT M J5 R0 B
RS R R R DU T s e84 AN B
HIBUR K Z (L =0T A e L), imifH]
AN s FCAB R IR 32, AR S (R PP X A AT T 51 o
A ¥ 525 ER PR SE B s o 7 PICO TR 32 Sk AN A
AT LB K AR Z A AERAR KOG R o 5
MNILERFEENE SRR B AR, 5T
IR CN e PNE 2 ONINBEU S5t i3 X IUN
Mo LRARFE AR ARBUN” REERE, b
NN K/ SNE S EIVATS “BURZE DN UPNE S
RN, T IR T U 2B R UL DRI X
M ECIES) I AE T e A IR T JATA F 1 S 1 A
0, R TAFEAMEE S E AL S, AT
R R SR BN o A7 24 TR 32 SR B s AT L%
HURFBI FE T A B R RERE 32 SRR “ HENIS2
F 7 WOICIO RT3 OBk, AT T 22 ) Sl
IR AN [ “ IS S8 ol MRV A A1 R T 3K
N, IR K ALEAE? 7 WA TR IX
PG AE R RVEAL A v K AL AL, BAT T 1% B2
A T AL DR T SO, AR IE SCR L
LA ATREEBIACHAIEL, O BB, 150X
M, —MEIESCIAR S E, %At & AT AR
BEEOKR A, R AR T N % s B Ak
S PO S T PR SR, R TR T
F2 U0 IE SORE R (R B, S DR 3 SO AR DR 32 A
K (R R 150 DR SCHARME SCREAE AT AL AT AT Y
JEMISE RV RRR A o (25K, JUH 2 s A AlAEAH
XIS R AR A AT LA BRI R 25 (N AE DA =
SRR, BFFNNBCRETBE TAEX, ik
AVERESF IRk . AEIEFERR b, DA 3 (A
N ARG IE SR BcAT 2 KHIAL .

= WiFF o B A R SRR

R e L S N e W e Qb L S ST ]
iz, AbrRsRIEshiE 7T e MEe, ufl
ABATTREAT R T 1) B R A F, WS e R A2
KA TS IR 2 . VR EPPE R DT T
TEM BB B Z UKW, ASIIAT AU %k



24 TR AMAELSFIR)

2013 4R35 19 &5 6

AZABATT R ABUR], 5 TORIZ LSRRI T AR
DASCHF HEMEsie: —ANERE EIE XS BURRR 7.
RN ZAABEAVEH BRI RE . S5 b, Wi5F
A ORI “IXAF IR AT 7 TS BRI 238
HEELRPRS I R 7 O, Sl BRI 5% e I3
VB, SRDUXFPIEPPAT KB, 77 o BUM B g it
T TR, RYEAAAEAE ™ A IXPHEIEd LT
Wrs e WERBUR FIAREA R R ORI AR (1
AR AR Z N, IR A 20 R IARHE PP HZ
TIIH S BN N2 o0 SEPE RO R AR IR UL,
FBRFR AN T BLA T 3R AT BE R (KA 23 11 7K 52 888/ R
AT, AR AEAE 2 B B AN T BLHEA,
ANATELDY T e A R 22 BN AR B 1T 2k 2
NHRMz, AESAE ORI N “AEAEF AR KA
N AT AT AN R A, DAL AR T AT LA
PR Sy il AT A 0 o 7 (0 T SRR IRAIE, VST
SEAETT Rl LA ) 7 AORHE H 7 BN B IR 2 Ak
TN A AR SRR 45 Rl ECRREA T T G, X R
SR FR NG DA 32 302 B ECER L. Dk,
APAEBLAE AT 9830 57 2), 1y B T HA AR 23 1M
T EE S AR F) 20 RO IV 7 U N P R A LB 1 e
R HIL, BT B A A
it BB ARG BB, XL
SR ANBRIRAL, XA A 2Bk,
TE SCRPM A SRV LA SR BE P A ) 7 3R A BEAR 1 75 22
N ERAE S GRS, MSE sy, XRE
SR T —ANFEARR B, B “REA AR5 SLI
ANt FLAth R A i 2 At AT R E A i R SR
s BIOD AN NNAZ AN AT 2 AR IR A
X AEVEPER AL IR NI — T “ Rk, a4 —
FiZie: RIAEAEME—— RSk, A A A AL
S LAy, XA T AR B AR AN A 1
NI, A NA A DGR AR A i ) 23—
FEOICD TR 3 SOU R (¥ EZRRAE T X 2
T T EFKEFRNE L) Z e, X AR T
WiF T ER A R KAt o

WiTE IR IE A AE B AE T BUARERHEAT
AR DA T S BOR, A RASE R T AR
2 R B B KA R D AR 3 SCPT f e i i e S 2
— BIFERCRIRRE AR AE N, AFAEPRPAE R, £
Fitt S h DB EATBORSEAR . T2 BN AT
PRIEAR, (RS PhAE S rhoetm ST Bt A, e
MITEIRALIL P A S 2 T AT IR #E o X TR 32 3%
ME, B MEE, TSRS T EA,

FHATRRERIRCR: M FEsT s, ZAfEiE—
P 2t TEiRATin, A7EAE At Z i s 20 id
IR S DR N2 SR OBSCRIANAL T7 5 I F A s B
ARUHEAS RN AL DB AIFEARR . AET AL
TP SRR IBEARTR T, AT e B E 2B
B AR, BURCRMAR B 5%, A B R s
FEIXP L, A S P — SEAE R RS A
NI FEARA, ME— B AR AE BT IR A
RISEARCR], S LR AT ] R 2 B e
{0 o ABLP- V55 7 A RE A TEAE AU AR 20— FvA AR 2,
BRI EANBEBOHE E BRI s ] —FF, W5 3e i)
BLERR T BORZ AN e, Rk, fEIERE EANGE R
XHERERR s -

FL b, ZAZI A 2 3 SBRIEE T
AT I S ARy, DA “ AT AR LA 2 K 56 B S
R RS OAEAER A DL FralE, B R
U NI A SEBUARA A BE IR 2R S,
FER M AT LUIGE S (R SE T L AT T8 AL 8 TR ORES e e
AR B WA AN, XEHHKE
FMEANREIR Dl © B LIS " 11 2 el i 4 2 7500,
ANBUE R BUA DSBS R, TR
LT AT R S A (BN ) S5 H T
BEANIRIE o FRATT S AR M L[] 304 2 77 S R s AU
AN R ANE L8 5 SR il S (R AT B A3
SATEE A, IF Fg A A i BALR R,
AR NATTBTREAT AL I (BANREATAE ) B iy, ARAE R
AT LA S K VP R G kAl 7 PO

AR BHEVEE AT, A R ARl
B BRI BB NRBCRINE? A Ak
VEIXAIRCR (A FRI8 AT ™ A i) N ESEAR A 1 Ja R
We? fEVST AR, B R AR, IR
FIASERNTERER IR 5, JFER AL N B At
NAT RS AT R EAR SR AT 3 SCH TR,
B NI, IFE AN, IR X 2e 3
B B N ME— R A7 AR AL S SR ) — 8, X
AR SRR T TR AR B T X vk Pk
MR RPT. 28R, IXIUREUE, WEREALHTmAL
P D — A ER AL 2 SEARPE SR N, A, TR
SCEME—RIRI . ERBOE, W raBURIE 2 1
AT S ANSZ IR e KA TR X, B AR A
N RIS PR AR B AL s X R E— RIS I g
WERFRATRAR T T Z WRAATCSE AN T s ) T AR, 1
X FE TR AT IR T P IR TE D, W <Al N
CLEE S WU A1 Fr A S WVANE VWL (LN e S




ks AEATHT: AEDA S BRI 2 10— 5% by DA 32 SR e 25

NAE A — D N A7, B “ sl rE553h 7
SR, R, FRATIAE T I A4 NANH 46 18 7 5
I ATEN R AT e AT A 20 LATT U R 5ok
HE I s “ T am” RIS, X
KGR FATX 70 AR LS H e A BB R — DA
VAP Sk R LPNIL I ED NS p L E (L e )
BT AR H R BUEAR RSP IE a8 5, oL
M NI F T A P ANE . EE, WA fE
TEMR e TR, JFRLRFEAGERE AT
ZRAENE? WORIATTHA N DA A AR 2 K
HBCR R, B JA Tl A a1 A7)
RETT B L PR A TAF B A 47 X —4 A
(LB BANAERL,  IXAERS AN NI i) 2 4 H AR
X E5 A5 AR ? X EC 2B A
P, ol A S ARTE D A B — R BRI 2 A
BB ANNEES, ATV T A
R ZRIBOE — A N ISP i R A B 3K 2R R B AL
ML, RS8R — TR
EIERCR, B T TSP B s ME N BLEAh, 48
XEITAT NI T B8 Bk AR B8 Bl ? — M AMER
R e Th SR K B R e e, s TE A e i oA
NN I B T B 7 SR I AN
AAEAF RS T 7] NF] AN “rbae sk
AR XNE? —HIASHE TX— R, FERAFE
FLA A o AN I BRG], LGRS Bl 151 947
T S ERR BN NI e 2 TR (R B AT T X
A, EATESSABRA IR AR B AT 32— FF,
BRUNI5 SEAE T BUY 2 N AR ICAE R B 1
B, XA AR S =

B S S T BUBR 55 5N (RIRFE - XA
B [ RUEHE T FE TR, BIMEIR ki AL
A, JELE ERPBATAE RIS ABCR, i FLEL X
BRI At v AN NI 70, DA AT SRR A
IWi%52 BIBRIE ? JAPRLIA: L0 BT e A I
PR AR SS s BIAR IR ke Bk fa
PSR A RN, A A RN Z S FhEEA
RIBCR], & RENE MIE T AL KB T2 ARG vy ol
RMIEAR BT HEGRE, I A L 1 2L
i AL IX TG BT AL AL I I ORI UL, XL 55 1)
JERABR? Tt 2 B EIETE ERA G, W™ st
FPATLRTIN . FFELI S HEAPER . W] 4R7R M 1 B
AT RRPENE ? AERRE K, T LB R X
L DA, EARRb BRI T AT
LA ME SR, AEBURIFFAN 5 E5 AL S KAL) H

(g VOIS 7290 SRt I 1 5T AE AL R AR % 5 BT R “ 3
BRI, Dk, BORDERT — MR TEEE 2, B REAE
—ANSEHUR Y B ISR R H K i, SR
BN, TR T A R S A Ay L0,
FEOEIA T LA s TN H AR, R i T
JITAT RN L RIRCR), 3K SN A2 45 T 78 53 R H 7E 5
Hd, 358, HmARMEATL™. HrH, TEE
KRG ALSEBATE FEHFEEBOR], A FRZIR
AN PTEL, BRI E TN, nJr
BTN Nk AT Az g el fig 7 12

. e

AT S AEE AN DCELRS ST 20 R PR
111y FLE ) SE BB 2 P BRI L2, fH A
BRI ILAR . B T DA R BCRIEI2 N2 5h, A
I G AR BT R AR AE ST, AT 2
LA I O A S AN 2 T DU 0 R R . e
A I AR P AR T B AT AR B A .
RSN ZHAT By T Aa A, At 2 1
PomiRt e 56, R Z XSS R ISCRY, B At
B A AT AT REAE H B A SE R I BE T .

S 3L

[1] Bernard Williams. Critics of utilitarianism [C]// J.C. Smart,
Bernard Williams. Utilitarianism, For and Against. Cambridge:
Cambridge University Press, 1973: 108—118.

[2] Bernard Williams. Person, character and morality [C]// Amélie
Rorty. The Identity of Persons. Berkeley: University of
California Press, 1977: 197-217.

31 2R ESGEM]. B3 FHERE AR, 1972,

[4]  Jeremy Bentham. Fallacy of anarchy [C]// John Bowring ed. The
Works of Jeremy Bentham-vol 2. Edinburgh: Simpkin, Marshall,
& CO., 1843.

[S] H. L. Hart. Bentham and United States [J]. Journals of Law
and Economics, 1976, 19(3): 547-567.

[6]  ZMHEF « WiFF . BBUN. FXRLSIEHEM]. 2 FHEK
S HRRAL, 1974,

[77 William Thompson. An Inquiry into the Principle of the
Distribution of Wealth, Most Conductive to Human Happiness
[M]. New York: Augustus Kelley, 1963: xvii.

[8] Alfred Marshall. Principles of Economics [M]. London:
Macmillan, 1916.

91 BIETE « & DLAMERREM]. bat PEARKZED
JAL, 2002.



26 R R E AR R ERR) 2013 4E55 19 5 6

[10] JifRA. 20 Ve Hl2eZe it « 25 1 M), dbst: hEA SxRb2E R A, 2008.
ER 24 Rt 2004, [12] T EHH. 55 50 1L S LY g DhR) 32 SO B [J]. m L
[11] ZMARE « 05558, LBUR. EZRASIEHM] dbat: E AR 2011(4): 38—44.

Between utility and rights
On Nozick’s criticism and reflection of utilitarianism

REN Fuxin
(School of Philosophy and Sociology, Shandong University, Jinan 250100, China)

Abstract: Since the second half of the 20" century, especially after John Rawls’s ‘A theory of Justice’ was published,
the utilitarian political philosophy has suffered lots of serious criticism. The central point of these criticism is that the
biggest fault of maximal utilitarianism is that it ignores the moral importance of the separateness of persons, and the
proper object of maximization should be the average welfare rather than the total welfare. While Robert Nozick points
out that this kind of utilitarianism might be misused, which might cause the arguments for all attempts to eliminate all
kinds of inequalities, this notion is the cornerstone of his libertarian political theory. As a representative theory of this
new idea, it establishes the absolute supremacy of individual rights, but the paradox of this theory might lead to
unacceptable conclusions; besides it will get into trouble because its negligence of consequences ignores people’s actual
freedom in real life. Therefore, this new idea, although there are some shining points, is not convincing in the final
analysis.

Key Words: Nozick; separateness of persons; utility; rights; boundary constraint; moral rights
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On the basic structure of Spinoza’s theory of natural law
ZHANG Wei

(Center for Fundamentals Philosophy and School of Philosophy and Society, Jilin University,
Changchun 130012, China)

Abstract: Spinoza’s theory of natural law emphasizes the equivalent relationship among natural law, natural right and
natural power. Outuardly, the equivalent relationship seems to be arbitrary and puzzling. However, we can start with the
base concept of substance, and divide the theory of natural law into two parts of contexts, that is, the context of
substance and the context of individuality. And with an analysis of discourses under different contexts, the equivalent
relationship will be intelligible and significant. One kind of ideal ideology is indicated by the equivalent relationship of
substance context, while one kind of realistic politics is indicated by the equivalent relationship of individual context.
To clarify the basic structure of the theory of natural law, it is nessary to clarify the transition and transformation of the
two contexts.

Key Words: Spinoza; substance; rationality; freedom; natural law; natural right
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