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Between legality and validity:
Rethinking of the value orientation and the mode selection of court
mediation

DU Jianrong
(School of Law, Yunnan University, Kunming 650091, China)

Abstract: As a unique way to resolve the disputes, the court mediation which has the authority and the mobility bears
the internal tension of the legality and validity in the meantime. The court system emphasizes the two values
respectively through the “solving problem with case closed” and “mediating according to the law”, but the pursuit to the
validity still occupies the leading position. In practice, this pursuit faces the double difficulties on the self digestion of
validity and the lack of legality, while it is also hard that the mediation by law becomes the foundation of effective
mediation due to its fuzzy connotation and the deficient reasons. Two modes, “legality by validity” and “validity based
on legality”, do not completely fit China’s reality. As a result, it’s necessary to seek another way of new balance
between the legality and validity under the background of social transformation.

Key Words: court mediation; legality; validity; value orientation
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