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On dangerous driving crime’s legal characteristics and
judicial application

HUANG Yue
(School of Law, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: An analysis of the dangerous driving crime’s legal characteristics is the premise and foundation for judicial
application of the dangerous driving crime. According to its legal characteristics, the crime could be classified by
different standards. The behavioral offense and the consequential offense, the potential damage offense and the actual
damage offense, which are two crimes classification of important theoretical significance and practical value. The
dangerous driving crime is not only behavioral offense but also abstract potential damage offense. We may use the
theory of offense in form to analyse the dangerous driving crime is erroneous. Whether the dangerous driving behavior
has damage property or not needs substantive judgment. Whether the dangerous driving behavior has damage property
or not needs substantive judgment. The dangerous driving crime can be sentenced to probation or penalty punishment,
but the applicable standard should be control strictly. If the dangerous driving behavior constitutes the traffic accident
crime, the “dangerous driving” plot should be taken as the heavier punishment plot and punished with a fine. If the
dangerous driving behavior leads to traffic accident but not yet constitutes the traffic accident crime, it should be
different from the normal dangerous driving crime in penalty measurement.

Key Words: dangerous driving crime; the abstract potential damage; sentencing balance
[(4RiE: FHE)



