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On subjective fault of Drunken Driving potential damage offense

XU Miao

(School of Law, Beijing Normal University, Beijing 100875, China)

Abstract: The subjective fault of drunken driving potential damage offense was intentional, including a direct

intentional and indirect intention. If we don’t corroborate the perpetrator’s motive for revenge on society, otherwise the

general sense of drunk driving did not constitute the dangerous method harm of public security crime. This was the

logical premise that correctly identified the crime of intentional and negligent. As abstract Potential Damage Offense, it

was quite complex and difficult to identify indirect intentional and overconfident fault. Therefore, this paper puts

forward a new concept which is “legal presumption of indirect intentional”. According to the “drunk driving” caused by

the legal interests infringed dangerous probability, as long as the perpetrator had drunk driving awareness, it could be

assumed that the perpetrator was driving with the laissez-faire attitude.

Key Words: crime of dangerous driving; drunken driving; intention; fiction of indirect intentional
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