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Unfair act against patent tort in the United States
CAI Xiaodong
(Tianjin Commercial University, Tianjin 300134, China)

Abstract: Inequitable conduct is an equitable doctrine that renders a patent unenforceable upon a finding that the
patentee has breached the duty of candor and good faith owed to the U.S. Patent and Trademark Office during
prosecution of a patent application. The inequitable conduct doctrine should aim to ensure that examiners get the
information they need to make the system work. A more pragmatic, disclosure-oriented approach would be more
predictable and useful than the court’s current approach.

Key Words: inequitable conduct; defenses of patent infringement; subjective elements; objective elements; duty of
disclosure
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