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On the “non-legitimacy” of over-age labor relation and It’ legal regulation

JING Chunlan, XU Zhiqiang

(School of Political Science and Law, Dongguan University of Technology, Dongguan 523808, China;
Southwest University of Political Science and Law, Chongqing 4001120, China)

Abstract: “Non-legitimacy” of Labor relation refers to the legal consequences and states when the labor relation is not
in accordance with the law. Over-age labor relation may not be illegal, but it does not lose “the affiliation” as the
substantive characteristics of labor relations. Considering the “supporting the right theory” of social law, labor law
should reflect its social security function legal and handle correctly the security problems of over-age labor relations. To
regulate “Non-legitimacy” of labor relation, legal ideas is: we should absorb the distinct significance among the labor
relation, legal work relation and factual work relation; we should make the “limited decoupling” between labor relation
and social security relationship; we should take the logical sequence of “employment facts—labor relation—worker—
the employer” to understand the labor relation; we should protect the labor relations at multiple levels and with different
standards.

Key Words: Labor relation; Non-legitimacy; Worker; Over-age labor; Employment facts; legal regulation
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